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The	
  Process	
  of	
  Identifying	
  the	
  Best	
  
Practices	
  
• U1lizing	
  a	
  clear	
  defini1on	
  of	
  both	
  pretrial	
  
diversion	
  and	
  best	
  prac1ces	
  
• Sources	
  used	
  in	
  the	
  process:	
  
• Theory	
  and	
  Policy	
  
• Prac1cal	
  Experience	
  
• Empirical	
  Data	
  



BEST	
  PRACTICES	
  
•  	
  Nine	
  were	
  iden1fied	
  

1.  Formalized	
  coopera1ve	
  agreements	
  
2.  Access	
  to	
  defense	
  counsel	
  before	
  entry	
  
3.  Due	
  process	
  protec1ons	
  integrated	
  
4.  Broad	
  eligibility	
  criteria,	
  consistently	
  applied	
  at	
  mul1ple	
  

points	
  
5.  Uniform	
  risk/needs	
  assessment	
  
6.  Plan	
  tailored	
  to	
  par1cipant	
  
7.  Graduated	
  interven1ons	
  before	
  termina1on	
  
8.  Maximum	
  privacy	
  protec1ons	
  
9.  Independent	
  program	
  evalua1ons	
  
	
  



BEST	
  PRACTICE	
  #1	
  
• Formalized	
  coopera1ve	
  agreements	
  
between	
  the	
  program	
  and	
  key	
  
stakeholders	
  
• Long	
  standing	
  successful	
  programs	
  have	
  
such	
  agreements	
  	
  
• Protects	
  program	
  con1nuity	
  and	
  
consistency	
  



BEST	
  PRACTICE	
  #2	
  
• The	
  defendant	
  has	
  access	
  to	
  defense	
  
counsel	
  before	
  the	
  decision	
  to	
  par1cipate	
  
in	
  the	
  diversion	
  program	
  
• Status	
  of	
  the	
  defendant	
  –	
  presump1on	
  of	
  
innocence	
  
• Legal	
  implica1ons	
  of	
  the	
  decision	
  
• Collateral	
  consequences	
  of	
  par1cipa1on	
  



BEST	
  PRACTICE	
  #3	
  
• Specific	
  due	
  process	
  protec1ons	
  are	
  built	
  
into	
  the	
  program	
  
• Status	
  as	
  a	
  defendant	
  
• Fundamental	
  fairness	
  of	
  process	
  
• Opportuni1es	
  to	
  challenge	
  decisions	
  made	
  
about	
  par1cipa1on	
  and/or	
  termina1on	
  
from	
  the	
  program	
  



BEST	
  PRACTICE	
  #4	
  
• Broad,	
  equitable,	
  and	
  objec1ve	
  eligibility	
  
criteria	
  are	
  applied	
  consistently	
  at	
  mul1ple	
  
points	
  of	
  case	
  processing	
  
• A	
  ma]er	
  of	
  equal	
  jus1ce	
  
• Broad	
  enough	
  to	
  cover	
  all	
  poten1al	
  
par1cipants	
  
• Supported	
  in	
  literature:	
  Sequen1al	
  
Intercept	
  Model/Drug	
  Court	
  Key	
  
Component	
  



BEST	
  PRACTICE	
  #5	
  
• Uniform	
  and	
  validated	
  risk	
  and	
  needs	
  
assessment	
  is	
  u1lized	
  to	
  determine	
  the	
  
level	
  of	
  supervision	
  and	
  types	
  of	
  services	
  
needed	
  
• Beyond	
  the	
  PTR	
  risk	
  assessment	
  –	
  looking	
  
to	
  reduce	
  long	
  term	
  recidivism	
  
• Works	
  to	
  iden1fy	
  the	
  best	
  level	
  and	
  type	
  
of	
  services	
  needed	
  to	
  address	
  behaviors	
  



BEST	
  PRACTICE	
  #6	
  
• Interven1on	
  plans	
  are	
  tailored	
  to	
  
individual	
  risks	
  and	
  needs	
  
• Developed	
  with	
  the	
  par1cipant	
  
• Targeted	
  interven1ons	
  matched	
  to	
  those	
  
needs/risks	
  
• Trauma,	
  cultural	
  and	
  gender	
  informed	
  
• Realis1c	
  and	
  avoids	
  over	
  condi1oning	
  	
  



BEST	
  PRACTICE	
  #7	
  
• Graduated	
  interven1ons	
  short	
  of	
  
termina1on	
  are	
  u1lized	
  by	
  the	
  program	
  	
  
• All	
  part	
  of	
  a	
  thoughaul	
  interven1on	
  
individualized	
  to	
  the	
  par1cipant	
  
• Used	
  judiciously	
  to	
  respond	
  to	
  behaviors	
  
which	
  are	
  counterproduc1ve	
  to	
  plan	
  
success	
  
• Standards:	
  rearrests	
  in	
  program	
  not	
  
automa1c	
  dismissal	
  



BEST	
  PRACTICE	
  #8	
  
• Maximum	
  privacy	
  protec1ons	
  for	
  both	
  
par1cipa1ons	
  and	
  their	
  records	
  are	
  in	
  
place	
  
• Challenges	
  of	
  the	
  “informa1on	
  age”	
  
• No	
  less	
  than	
  4	
  Standards	
  address	
  some	
  
aspect	
  of	
  this	
  issue	
  
• Case	
  law	
  is	
  significant	
  in	
  area	
  



BEST	
  PRACTICE	
  #9	
  
• Independent	
  program	
  evalua1ons	
  are	
  
conducted	
  
• Need	
  for	
  empirical	
  findings	
  and	
  research	
  
to	
  support	
  (or	
  debunk)	
  program	
  prac1ces	
  
• The	
  wide	
  variety	
  of	
  programs	
  poses	
  a	
  
challenge	
  to	
  compare	
  



PROMISING	
  PRACTICES	
  
•  Three	
  were	
  iden1fied	
  which	
  did	
  not	
  rise	
  to	
  the	
  

level	
  of	
  “Best	
  Prac1ce”	
  due	
  to	
  the	
  lack	
  of	
  
research	
  support	
  

•  Programs	
  have	
  wri]en	
  policies	
  and	
  procedures	
  
backed	
  by	
  a	
  formal	
  mission	
  statement	
  

•  Programs	
  have	
  an	
  automated	
  management	
  
informa1on	
  system	
  that	
  supports	
  performance	
  
measurement	
  and	
  evalua1on	
  

•  The	
  program	
  audits	
  the	
  performance	
  of	
  the	
  
external	
  programs	
  it	
  uses	
  for	
  par1cipants	
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TASC	
  Pretrial	
  Diversion	
  

•  NAPSA	
  Best	
  and	
  Promising	
  Prac1ces	
  lists	
  
Arizona	
  TASC	
  Diversion	
  as	
  model	
  program	
  

•  Maricopa	
  County	
  TASC	
  Adult	
  Deferred	
  
Prosecu1on	
  Program	
  one	
  of	
  few	
  pretrial	
  
diversion	
  programs	
  that	
  diverts	
  defendants	
  
charged	
  with	
  felony	
  drug	
  offenses	
  



TASC	
  Pretrial	
  Diversion	
  

•  Program	
  structure	
  depends	
  on	
  state	
  statutes	
  
authorizing	
  such	
  programs	
  
o  In	
  Arizona	
  statutes	
  authorize	
  each	
  County	
  
A]orney	
  to	
  establish	
  a	
  diversion	
  program	
  

o  Other	
  states	
  may	
  vary,	
  some	
  with	
  more	
  judicial	
  
involvement	
  



AZ	
  TASC	
  Diversion	
  Best	
  Prac1ces	
  

•  Formalized	
  coopera1ve	
  agreement:	
  	
  
o  Memorandum	
  of	
  Understanding	
  with	
  the	
  MCAO	
  

	
  
•  Access	
  to	
  defense	
  counsel	
  prior	
  to	
  entry	
  

o  Post-­‐file	
  all	
  represented	
  or	
  pro	
  per	
  
o  Pre-­‐file	
  allowed	
  1me	
  to	
  consult	
  with	
  a]orney	
  
prior	
  to	
  program	
  entry	
  



•  Broad	
  eligibility	
  criteria	
  consistently	
  applied	
  
o  County	
  A]orney	
  authorized	
  by	
  statute	
  to	
  
develop	
  diversion	
  program	
  

o  MCAO	
  has	
  wri]en	
  eligibility	
  criteria	
  for	
  drug	
  
diversion	
  cases	
  
•  Wri]en	
  MCAO	
  approval	
  available	
  on	
  case	
  
by	
  case	
  basis	
  for	
  	
  defendants	
  with	
  
extraordinary	
  circumstances	
  	
  

AZ	
  TASC	
  Diversion	
  Best	
  Prac1ces	
  



•  Uniform	
  risk/needs	
  assessment	
  
o  All	
  par1cipants	
  screened	
  for	
  eligibility	
  prior	
  to	
  
entry	
  and	
  fully	
  informed	
  of	
  basic	
  requirements	
  for	
  
successful	
  program	
  comple1on	
  

o  Clinical	
  assessment	
  required	
  prior	
  to	
  receiving	
  any	
  
counseling	
  services	
  

	
  
•  Plan	
  tailored	
  to	
  par1cipant	
  

o  TASC	
  intensive	
  case	
  management	
  treats	
  each	
  
par1cipant	
  individually	
  within	
  the	
  context	
  of	
  basic	
  
program	
  requirements	
  

AZ	
  TASC	
  Diversion	
  Best	
  Prac1ces	
  



	
  	
  
Graduated	
  sanc1ons	
  prior	
  to	
  termina1on	
  

Typically	
  involves	
  adjus1ng	
  :	
  
•  random	
  drug	
  tes1ng	
  frequency;	
  and/or	
  
•  	
  counseling	
  par1cipa1on/referral;	
  and/or	
  	
  
•  self-­‐help	
  par1cipa1on	
  

AZ	
  TASC	
  Diversion	
  Best	
  Prac1ces	
  



•  Maximum	
  privacy	
  protec1ons	
  
o  Drug	
  involved	
  offenders	
  covered	
  by	
  specific	
  
Federal	
  Regula1ons	
  of	
  Confiden1ality	
  in	
  addi1on	
  
to	
  other	
  applicable	
  state	
  and	
  Federal	
  laws	
  

o  Confiden1ality	
  prac1ces	
  emphasized	
  
•  Ongoing	
  confiden1ality	
  training	
  

•  Independent	
  program	
  evalua1ons	
  
o  Long	
  term	
  recidivism	
  study	
  in	
  early	
  years	
  of	
  
program	
  with	
  impressive	
  results	
  

	
  

AZ	
  TASC	
  Diversion	
  Best	
  Prac1ces	
  



AZ	
  TASC	
  Diversion	
  Recidivism	
  
Study	
  



AZ	
  TASC	
  Diversion	
  Promising	
  Prac1ces	
  

•  Wri]en	
  policies	
  and	
  procedures	
  backed	
  by	
  a	
  
formal	
  mission	
  statement	
  
o  Agency	
  has	
  both,	
  diversion	
  program	
  has	
  detailed	
  
procedure	
  manual	
  



•  Automated	
  management	
  informa1on	
  system	
  
that	
  supports	
  performance	
  measurement	
  and	
  
evalua1on	
  
o  Strong	
  MIS	
  developed	
  by	
  TASC	
  IT	
  staff	
  provides:	
  

•  valuable	
  tools	
  for	
  core	
  CM	
  func1ons	
  with	
  large	
  
caseload	
  

•  cri1cal	
  informa1on	
  for	
  quarterly	
  reports,	
  
sta1s1cal	
  analysis	
  of	
  programs	
  

AZ	
  TASC	
  Diversion	
  Promising	
  Prac1ces	
  



Summaries	
  &	
  Sta1s1cs	
  -­‐	
  Diversion	
  Program	
  



Summaries	
  &	
  Sta1s1cs	
  -­‐	
  Diversion	
  Program	
  



TASC	
  Pretrial	
  Diversion	
  

•  TASC	
  programs	
  well	
  suited	
  for	
  pretrial	
  
diversion	
  
o  Effec1ve,	
  proven	
  case	
  management	
  model	
  
o  Bridge	
  between	
  criminal	
  jus1ce	
  system	
  and	
  
substance	
  abuse	
  treatment	
  –	
  repor1ng	
  credibility	
  

o  Fits	
  philosophy	
  of	
  treatment	
  alterna1ves	
  with	
  
client	
  accountability	
  at	
  front	
  end	
  of	
  CJS	
  



Contact	
  Informa1on:	
  

Mark	
  Saferite	
  
Director,	
  TASC	
  Diversion	
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  Inc.	
  
2334	
  N.	
  7th	
  Street	
  
Phoenix,	
  AZ	
  85006	
  
602-­‐254-­‐7328	
  
msaferite@tascaz.org	
  
Website:	
  www.tascaz.org	
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