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ALASKA JUDICIAL APPLICANT GUIDELINES

I. INTRODUCTION

This manual has been prepared jointly by the Alaska Commission on Judicial Conduct, the
Alaska Judicial Council, and the Alaska Bar Association to provide guidance to applicants for
judicial positions in Alaska.  Our purpose is to preserve the integrity and dignity of Alaska’s judicial
selection process and the public’s confidence in it.  The manual discusses the statutes, court rules,
and ethical considerations governing the permissible areas of supportive activity by judicial
applicants.  The professional conduct of lawyers in Alaska is governed by the Alaska Bar Rules.
The conduct of judges in Alaska is governed by the Alaska Code of Judicial Conduct. The conduct
of applicants for judicial positions, however, is governed by both.   Individuals who currently do not
hold a judicial position, but who seek to be appointed to one, are subject to certain rules and
restrictions regulating the conduct of judges.  By law, lawyers seeking judicial appointment are held
to the same standards of conduct in Canon 5 of the Alaska Code of Judicial Conduct as are sitting
judges and violations of those standards can subject a successful applicant to discipline by the
Alaska Commission on Judicial Conduct and an unsuccessful one to discipline by the Alaska Bar
Association.  The purpose of this manual is to provide applicants with guidance and assistance in
avoiding conduct violations that, ultimately, would prove damaging both to the applicant and to the
judicial system.     

These guidelines are designed to give guidance to judicial applicants.  They do not establish
additional rules not found in the Code of Judicial Conduct, nor are they designed or intended to
provide an independent basis for attorney or judicial discipline.



1 The discussion at Alaska’s constitutional convention relating to this topic and outlining the
original aspirations for the process can be found at the Alaska Judicial Council’s website at
http://www.ajc.state.ak.us/General/akccon.htm

2 See Bylaws of the Alaska Judicial Council, Article 1, Policies, Section 1.
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II.     BACKGROUND

Alaska’s judicial selection process serves as a model for other states.  Known widely as a
“merit selection” process, it was designed by the members of the Alaska Constitutional Convention
to preserve the integrity of the judiciary by insulating it as much as possible from parochial concerns
and political influence.1  While other states often select judges based on their service to the political
party structure or personal relationships to those in power, Alaska’s system of selection allows only
the most qualified individuals to reach the appointing authority.   This important state policy is best
reflected in the Bylaws of the Alaska Judicial Council:2 

The Judicial Council shall endeavor to nominate for judicial office
and for public defender those judges and members of the bar who
stand out as most qualified based upon the council’s consideration of
their: professional competence, including written and oral
communication skills; integrity; fairness; temperament; judgment,
including common sense; legal and life experience; and demonstrated
commitment to public and community service. The Council shall
actively encourage qualified members of the bar to seek nomination
to such offices, shall endeavor to prevent political considerations
from outweighing fitness in the judicial and public defender
nomination processes, and shall consistently strive to inform the
public of Alaska’s Judicial Council selection process.

As with all governmental systems, the integrity of the process is fragile, relying on
enforcement of governing rules and the character of those entrusted with their care. Alaska’s judicial
selection system is established by constitutional and statutory provisions and guided by the ethical
rules governing the legal profession and judges.  Enforcement takes many forms and the
consequences of marginal conduct can affect the professional reputations of judicial applicants for
years to come.            

Those charged with the responsibility of screening and appointing members of the judiciary
take that responsibility seriously.  These include members of the Alaska Judicial Council (which
evaluates and screens applicants), the Governor (who makes the appointment), and the Governor’s
staff (which frequently has responsibility for collecting public comments, evaluating individuals
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nominated by the Alaska Judicial Council, and advising the governor on the appointment).
Inappropriate and subtly pressured communications can affect their determinations adversely to the
applicant. 

While this publication focuses on the legal and ethical minimum standards for conduct, those
involved in the nominating and appointing process expect much more than mere compliance with
the minimum standards imposed by law.  Consequently, these guidelines should not be viewed as
providing a guide for merely avoiding discipline but should be used as an aspirational guide towards
exhibiting judicial traits during the application process.  Generally, history has shown that an
applicant who acts judiciously -- that is, behaves like a judge -- during the application and screening
process stands a better chance of convincing an appointing authority that he or she is worthy of the
judicial appointment.  Conversely, otherwise meritorious candidates have adversely affected their
likelihood of appointment by conducting themselves during the screening process in a manner that,
ultimately, was deemed to be injudicious or unduly and inappropriately political.  Applicants are
advised, therefore, to give both the ethical rules and the aspirational guidance in this publication
serious consideration and reflection.

Drafted by a committee with experience in enforcement of judicial and attorney ethics rules,
as well as the state judicial selection process, these guidelines attempt to clarify the existing
standards and expectations for appropriate judicial applicant behavior. The guidelines will not, in
themselves, address all of the potential issues that arise during the judicial selection process, but
should raise issues and identify areas of concern to judicial applicants.

Generally, these guidelines apply to both judge and attorney applicants for judgeships.
Where the standards differ for each, those differing standards are noted.  Judicial applicant conduct
is generally governed by Canon 5 of the Alaska Code of Judicial Conduct.  The limitations set out
in Canon 5 have two chief concerns:  maintaining the impartiality of the judge or the prospective
judge and maintaining the dignity of judicial office.  Canon 5 provisions apply to both judge
candidates and attorney candidates for judgeships.



3 Canon 5A(3)(d)(iii).

4 Rules 8.2(a), 8.4(c).

5 Republican party of Minnesota, et al. v. White, 122S.Ct. 2528 was decided on June 27, 2002 and held
that a Minnesota Code of Judicial Conduct provision that prohibited candidates for judicial election from
announcing views on disputed legal or political issues violated the First Amendment. Alaska has neither
initial judicial elections nor the same provision as the Minnesota Code, consequently these guidelines
have not been altered since the Minnesota v. White decision. Any implications for Alaska’s judicial
appointment process as a result of this decision are unclear.
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III. FUNDAMENTAL CONCEPTS  

Truthfulness and Accuracy

Both the Alaska Code of Judicial Conduct3 and the Alaska Rules of Professional Conduct4

prohibit intentional misrepresentation of any fact relating to the candidate or that candidate’s
opponent.  Applicants should use all reasonable efforts to ensure that application documents are
accurate and complete and that all statements by them or others acting on their behalf, directly or
indirectly, are truthful.  

Preserving Independent Judicial Decision-making

Judicial applicants are prohibited from giving indications of how they may resolve or rule
on cases or issues that may come before them as judges, either through pledges or promises or
through statements that imply outcomes.  In addition, when commenting on controversial topics or
unsettled legal issues, applicants must make special efforts to avoid statements that could be
interpreted as a commitment to a particular view.5  Obvious issues which raise concern and
sometimes are raised by interest groups include:  abortion rights, native law issues, affirmative
action issues, medically assisted suicide, imposition of the death penalty, and other developing
constitutional issues.  Judge applicants also must refrain from commenting on any litigation pending
in the judicial system.  Any comments by an applicant could be viewed as an attempt to influence
the appellate process or the fairness of hearings at the trial level.



5

Integrity of the Process

As stated at the outset of these guidelines, their ultimate purpose is to ensure that the judicial
selection process is accessible, fair, and based on merit.  Applications for judicial vacancies should
not be viewed as political campaigns.  While applicants may take certain steps to garner support,
especially during the post nomination phase of the process, applicants should act with caution.  The
process should not lend itself to a public perception that money, connections and political promises
lead to appointments more than the “merit” of the individual applicant.
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IV. PENALTIES FOR NONCOMPLIANCE 

Formal Discipline

The conduct of all judicial applicants, lawyers and judges alike, is governed by the Alaska
Rules of Professional Conduct and the Alaska Code of Judicial Conduct.  Violations of these rules
and code provisions can result in a full range of formal disciplinary sanctions, including the ultimate
sanctions of disbarment and removal from judicial office.  Unsuccessful lawyer judicial applicants
who violate the ethics rules are subject to discipline by the Alaska Bar Association.  Successful
lawyer applicants and all state judge applicants who violate the ethics rules are subject to discipline
by the Alaska Commission on Judicial Conduct.  Procedural rules for both of these disciplinary
bodies are included in the appendices to this manual.

Informal Consequences

Apart from formal disciplinary action, those who engage in marginal application activity risk
alienating those they seek most to impress.  Blanket letter-writing campaigns, arranging for lobbyists
or other individuals to make strategic phone calls, and asking judge friends to campaign for the
applicant, adversely reflect on the applicant’s reputation for integrity and judicious conduct. 
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V. GUIDELINES

Types of Organizations That May Not Be Contacted By A Judicial Applicant

Canon 5A of the Alaska Code of Judicial Conduct prohibits candidates from making
speeches on behalf of a political organization, attending political gatherings, or soliciting funds or
making contributions to a political organization.  Political organizations generally are groups whose
primary purpose is to influence the outcome of an election.  Typical groups that do not fall into this
category (and are therefore allowable venues for judicial applicants) are Rotary, chambers of
commerce, Elks clubs, churches, and community councils.

Types of Statements That May Be Made by Judicial Applicants

As outlined above, candidates are prohibited from making any pledges or promises or
implying outcomes in cases or positions on issues that may come before the court.  States have
disciplined judicial candidates for making statements indicating that the candidate “is (or will be)
tough on drunk drivers,” “will impose the death penalty on convicted murderers,” and “has received
union endorsements.” 

Acceptable public statements that may be made by judicial applicants include references to
aspects of the applicant’s personal and professional background that relate to judicial skills and
qualifications, comments that address issues of court administration and procedures, and expressions
of philosophical support for concepts of equal treatment for all participants in court proceedings
under established law.  Applicants may be asked to respond to brief interviews by groups that are
making decisions about endorsing an applicant.  While these interviews may be uncomfortable, if
an applicant responds with accurate biographical information and restricts comments to those areas
described above, these interviews can avoid difficulties.

The most troublesome statements are those that imply a debt owed by the candidate to the
supporter, whether that supporter is an individual or a group.  Having a potential litigant endorse an
applicant’s candidacy may imply improper ties to that individual or to a group’s partisan interests.
Extreme caution should be exercised when seeking the support of particular groups, industries,
associations with advocacy purposes, and those affiliated with a particular interest in the justice
system.  These could include businesses or industry groups involved in development of natural
resources or those opposed to development, advocates of particular positions in family issues,
insurance companies and hospitals, victims’ or prisoners’ rights organizations, and private
associations advocating a single issue that may come before the court.



6 Canon 5A(3)(a).
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Maintaining the Dignity of Judicial Office 

When addressing any organization or otherwise communicating during an application
process, the Code requires that the candidate “maintain the dignity appropriate to judicial office and
act in a manner consistent with the integrity and independence of the judiciary.”6 

(a) Dignity in Form of Communication.  Certain forms of communication are
commonly viewed as “undignified.”  These may include form-letter mass mailings, phone calls to
those without any pre-existing relationship to the caller or applicant, mass e-mail communications,
or personally approaching individuals without any pre-existing relationship solely for the purpose
of gaining their support when the individuals or organizations contacted are not bar members or
organizations normally interested in judicial selection.

Example of Undignified Communication to the Public:

Dear Neighbor:  I’m running for judicial office and would really
appreciate it if you would call, write, or e-mail the Judicial Council
and the Governor to tell them you support my appointment as a
judge. 

Signed,

John Doe
 

Example of Dignified Communication to the Public:

Dear Jill:  As you may know, I’ve applied for the Juneau District
Court position.  Based on our close work together in working with
juvenile offenders, I was hoping you would feel comfortable in
sharing your views of my capabilities as they relate to the district
court’s work with the Alaska Judicial Council.  I do not need to see
copies of any of your correspondence with them. 

Signed,

John Doe
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(b)  Dignity in Tone and Content of Communication.  Regardless of the particular form
of communication used by an applicant, tone and content can render a communication “undignified.”
As stated above, any misrepresentation, or promise or pledge, express or implied, is prohibited.
Typically, communications that attack the qualifications of an opponent, even if true, are viewed as
undignified and, under some circumstances, are prohibited. Using prominent clients or citing to
newsworthy cases or decisions to promote one’s candidacy is questionable conduct as it is difficult
to do in a dignified way.  The tone of all communications should be reflective of the tone of court
decisions:  fact-based, without emotional content, and substantively meaningful.

Equally troubling is a communication to members of the bar which asks members to give an
applicant a high rating on the bar survey conducted by the Alaska Judicial Council to boost the
applicant’s numerical scores compared to other applicants.  As experience and studies by the
Judicial Council have demonstrated, every applicant has strengths and weaknesses and it is unfair
to the selection process to give an applicant the same numerical score in all categories unless it is
truly justified.  It is also inappropriate to give a favored applicant high ratings and all other
candidates lower ratings in order to increase that applicant’s standing relative to other applicants.
It is also possible that efforts to influence the bar survey could lead the Judicial Council to believe
that an applicant’s ratings did not accurately reflect the applicant’s abilities and discount those
particular survey results.

Example of Undignified Communication to Bar Members:

Dear Colleague:  Jane Doe is running for superior court.  I urge you
to give Jane all “5s” in the bar poll which will soon be arriving at
your office.  Jane needs your support and this is great way to show
you care.  

Signed,

Loyal Friend

 



7 Canon 5B, Commentary
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Example of Dignified Communication to Bar Members:

Dear Colleague:  Jane Doe has applied for Fairbanks Superior
Court.  As you may know, Jane served for five years in the civil
division of the Fairbanks Attorney General’s office before her
current private practice focusing on family law.  While she lacks any
experience in the direct area of criminal law, she has exhibited
intelligence and sensitivity in my work with her, both as co-counsel
and as opposing counsel in recent years.  I hope that you fairly
consider her qualifications when commenting on the applicants for
this judgeship.

Signed,

Joe Roe

Permissible Communications By A Judicial Applicant7

The Code of Judicial Conduct permits candidates, including judges who are candidates for
other judicial office, to promote their candidacy by circulating letters to the general membership of
the bar and to organizations interested in judicial selection.  A judge need not object when individual
lawyers or groups of lawyers decide to circulate a letter in support of the judge’s candidacy.
However, the statements must conform to the Code.

If the candidate is a judge, the candidate should ask individuals and organizations not to send
copies of endorsement letters to the candidate.  Sitting judges must frame their requests for support
in a circumspect and cautious manner because they must avoid even the appearance of using the
power of judicial office to obtain endorsements.

The Code permits candidates to seek privately communicated support or endorsement in
addition to the required letters of reference and other opinions solicited by the Judicial Council.  A
candidate may ask individuals or organizations to send a letter to the Alaska Judicial Council or to
the Governor, or to speak in support of the candidate at a public hearing held by the Council, or at
a private meeting with the Governor or the Governor’s staff.

However, the candidate may not ask or authorize individuals or organizations to run
newspaper advertisements endorsing the candidate or to send letters to their membership or to other



8 Canon 5A(3)(a).

9 See e.g. Canon 3C(2) Alaska Code of Judicial Conduct, Rule 5.3 Alaska Rules of Professional Conduct.
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organizations encouraging them to support the candidate.

Example of Impermissible Newspaper Ad:

The officers and members of XYZ Organization wholeheartedly
support John Doe for appointment to the superior court.  Please call
or write the Judicial Council and the Governor and tell them that you
support John!!

Example of Impermissible Endorsement Letter:

Dear fellow XYZ Organization member:  I’m sending this letter to
our members asking all of you to support Jane Doe in her quest for
the superior court. 

Signed,

Loyal Friend

 Applying Standards to Family Members

Applicants are required by the Code of Judicial Conduct8 to “encourage members of the
candidate’s family to adhere to the same standards that apply to the candidate” in support of the
candidate.  Applicants should, therefore, review these guidelines with family members and
encourage them to keep the judicial applicant informed of their communications concerning the
candidacy.

Applying Standards to Other Supporters

Lawyers and judges are often given responsibility in the Rules of Professional Conduct and
the Code of Judicial Conduct to exercise some control over the ethical conduct of those they
supervise who are not directly governed by these ethical rules.9 While there is no direct ability to
control the actions of others, applicants for judicial positions should share these guidelines with
individuals who express a desire to assist in the application process.  To the extent that the applicant
has advance knowledge of communications by supporters that may not comply with these



10   Canon 5 A.
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guidelines, applicants should make reasonable efforts to encourage compliance with these
guidelines.

Contact with the Alaska Judicial Council and the Governor

The Alaska Judicial Council is charged under the Alaska Constitution with the
responsibility of evaluating and recommending candidates for judicial office to the Governor.  The
Governor is responsible for the final selection.

Both the Council and the Governor depend on the frank and candid assessments of a
candidate’s qualifications for judicial office supplied by members of the bar, the judiciary, and the
public.  To be meaningful, however, these communications should be based on the individual’s or
organization’s personal experience with the candidate and not simply a “form letter” recitation of
the candidate’s qualifications.

Quality truly outweighs quantity in these communications.  A candidate who relies on the
sheer volume of communications with the Council or the Governor’s office runs the risk of having
those communications viewed in a negative light because of the writer’s lack of sincerity or because
of the unnecessary and unhelpful burden the communications place on office resources.  The arrival
of a large volume of endorsement letters unavoidably triggers the suggestion that the letters were
solicited and that the candidate is relying more on his or her relationships than on experience,
qualifications, and merit.

Other political activities can create the appearance of improper political influence.  These
activities may include making large contributions to the governor’s campaign and attending partisan
or campaign fundraising events while an applicant.  Other activities that are equally inappropriate
include asking an elected official of the same party as the sitting governor to ensure that the
governor knows the applicant is a loyal party member or a supporter.  All of these partisan political
activities are prohibited activities for both candidates for appointment to judicial office and sitting
judges and, therefore, any judicial applicant engaged in these activities could also be subject to
disciplinary action.10 
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CONCLUSION

The judicial application process is not easy.  The process itself is lengthy, disruptive to a
law practice, time- consuming, and exposes the applicant to personal and professional criticism.
These difficulties, however, are necessary and desirable alternatives to the purely political system
used to select judges in many other states.  By following the letter and spirit of these guidelines,
applicants can avoid conduct that can damage not only their own reputations but also that of our
selection system itself.
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ALASKA COURT RULES 
ALASKA RULES OF PROFESSIONAL CONDUCT 
MAINTAINING THE INTEGRITY OF THE PROFESSION 
 
Rule 8.1.  Bar Admission and Disciplinary Matters 

An applicant for admission to the bar, or a lawyer in connection with a bar admission 
application or in connection with a disciplinary matter, shall not: 

(a) knowingly make a false statement of material fact; or 

(b) fail to disclose a fact necessary to correct a misapprehension known by the person to 
have arisen in the matter, or knowingly fail to respond to a lawful demand for information from 
an admissions or disciplinary authority, except that this rule does not require disclosure of 
information otherwise protected by Rule 1.6. 

 (SCO 1123 effective July 15, 1993; rescinded and repromulgated by SCO 1680 effective April1 
5, 2009)  

COMMENT 
The duty imposed by this Rule extends to persons seeking admission to the bar as well as 

to lawyers. Hence, if a person makes a material false statement in connection with an application 
for admission, it may be the basis for subsequent disciplinary action if the person is admitted, and 
in any event may be relevant in a subsequent admission application. The duty imposed by this Rule 
applies to a lawyer's own admission or discipline as well as that of others. Thus, it is a separate 
professional offense for a lawyer to knowingly make a misrepresentation or omission in connection 
with a disciplinary investigation of the lawyer's own conduct. Paragraph (b) of this Rule also 
requires correction of any prior misstatement in the matter that the applicant or lawyer may have 
made and affirmative clarification of any misunderstanding on the part of the admissions or 
disciplinary authority of which the person involved becomes aware. 

This Rule is subject to the provisions of the fifth amendment of the United States 
Constitution and corresponding provisions of state constitutions. A person relying on such a 
provision in response to a question, however, should do so openly and not use the right of 
nondisclosure as a justification for failure to comply with this Rule. 

A lawyer representing an applicant for admission to the bar, or representing a lawyer who 
is the subject of a disciplinary inquiry or proceeding, is governed by the rules applicable to the 
client-lawyer relationship, including Rule 1.6 and, in some cases, Rule 3.3. 
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ALASKA COURT RULES 
ALASKA RULES OF PROFESSIONAL CONDUCT 
MAINTAINING THE INTEGRITY OF THE PROFESSION 
 
Rule 8.2.  Judicial and Legal Officials 

 (a)  A lawyer shall not make a statement that the lawyer knows to be false or with reckless 
disregard as to its truth or falsity concerning the qualifications or integrity of a judge, adjudicatory 
officer or public legal officer, or of a candidate for election or appointment to judicial or legal 
office. 
(b)  A lawyer who is a candidate for judicial office shall comply with the applicable provisions 
of Canon 5 of the Code of Judicial Conduct. 
(SCO 1123 effective July 15, 1993; rescinded and repromulgated by SCO 1680 effective April 15, 
2009)  

ALASKA COMMENT 
ABA Model Professional Conduct Rule 8.2(b) declares that any lawyer who is a candidate 

for judicial office “shall comply with the applicable provisions of the Code of Judicial Conduct.” 
But every judge standing for retention is a “lawyer who is a candidate for judicial office”, at least 
as that phrase is defined in the Terminology section of the Alaska Code of Judicial Conduct. Thus, 
Model Rule 8.2(b) appears to say that if a judge standing for retention violates any provision of 
the Code of Judicial Conduct, this violation will also constitute a bar offense--because, for a sitting 
judge, every provision of the Code of Judicial Conduct is an “applicable provision”. 

The Committee concludes, from the COMMENT to Professional Conduct Rule 8.2(b), that 
Rule 8.2(b) was intended to make sure that lawyers who are not yet judges, but who are candidates 
for judicial office, abide by the applicable restrictions on political activity set forth in Canon 5 of 
the Code of Judicial Conduct. Rule 8.2(b) was not intended to make a current judge's violation of 
any other provision of the Code of Judicial Conduct a bar offense if the violation occurs while the 
judge is a “candidate for judicial office”--i.e., while the judge is standing for retention. 

COMMENT 
Assessments by lawyers are relied on in evaluating the professional or personal fitness of 

persons being considered for election or appointment to judicial office and to public legal offices, 
such as attorney general, prosecuting attorney and public defender. Expressing honest and candid 
opinions on such matters contributes to improving the administration of justice. Conversely, false 
statements by a lawyer can unfairly undermine public confidence in the administration of justice. 

When a lawyer seeks judicial office, the lawyer should be bound by applicable limitations 
on political activity. 

To maintain the fair and independent administration of justice, lawyers are encouraged to 
continue traditional efforts to defend judges and courts unjustly criticized.
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ALASKA COURT RULES 
ALASKA RULES OF PROFESSIONAL CONDUCT 
MAINTAINING THE INTEGRITY OF THE PROFESSION 
 
Rule 8.4.  Misconduct 

It is professional misconduct for a lawyer to: 

 (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or 
induce another to do so, or do so through the acts of another; 

 (b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness 
or fitness as a lawyer in other respects; 

 (c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation; 
 (d) state or imply an ability either to influence a government agency or official or to 
achieve results by means that violate the Rules of Professional Conduct or other law; or 
 (e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable 
rules of judicial conduct or other law. 

Credits 
[Adopted effective July 15, 1993. Rescinded and readopted effective April 15, 2009. Amended 
effective June 23, 2015.] 

Editors' Notes 
COMMENT 

Lawyers are subject to discipline when they violate or attempt to violate the Rules of 
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of 
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a), 
however, does not prohibit a lawyer from advising a client concerning action the client is legally 
entitled to take. 

A lawyer may refuse to comply with an obligation imposed by law upon a good faith 
belief that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith 
challenge to the validity, scope, meaning, or application of the law apply to challenges of legal 
regulation of the practice of law. 

Lawyers holding public office assume legal responsibilities going beyond those of other 
citizens. A lawyer's abuse of public office can suggest an inability to fulfill the professional role 
of lawyers. The same is true of abuse of positions of private trust such as trustee, executor, 
administrator, guardian, agent and officer, director, or manager of a corporation or other 
organization. 

This rule does not prohibit a lawyer from advising and supervising lawful covert activity 
in the investigation of violations of criminal law or civil or constitutional rights, provided that the 
lawyer's conduct is otherwise in compliance with these rules and that the lawyer in good faith 
believes there is a reasonable possibility that a violation of criminal law or civil or constitutional 
rights has taken place, is taking place, or will take place in the foreseeable future. Though the 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1006792&cite=AKRRPCR1.2&originatingDoc=N81AD4C80A05711DD8C09F6DF41C994C9&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
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lawyer may advise and supervise others in the investigation, the lawyer may not participate 
directly in the lawful covert activity. “Covert activity,” as used in this paragraph, means an effort 
to obtain information on unlawful activity through the use of misrepresentations or other 
subterfuge. 

Although assisting a client under Rule 1.2(f) may violate federal drug laws, it is not a violation 
of Rule 8.4(b). 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1006792&cite=AKRRPCR1.2&originatingDoc=N81AD4C80A05711DD8C09F6DF41C994C9&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
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RULES OF THE ALASKA BAR ASSOCIATION 
PART II. RULES OF DISCIPLINARY ENFORCEMENT 
A. MISCONDUCT 
 
Rule 9.  General Principles and Jurisdiction.  

(a) License. The license to practice law in Alaska is a continuing proclamation by the 
supreme court of the State of Alaska (hereinafter the “Court”) that the holder is fit to be entrusted 
with professional and judicial matters and to aid in the administration of justice as an attorney 
and counselor, and to act as an officer of the courts. As a condition of the privilege to practice 
law, it is the duty of every member of the Bar of this State to act at all times in conformity with 
the standards imposed upon members of the Alaska Bar Association (hereinafter the “Bar”). 
These standards include, but are not limited to, the Rules of Professional Conduct and the Code 
of Judicial Conduct that have been or may hereafter be adopted or recognized by the Court, and 
Ethics Opinions that have been or may hereafter be adopted by the Board of Governors of the 
Bar.  

(b) Duty to Assist. Each member of the Bar has the duty to assist any member of the 
public in filing grievances against members of the Bar with the Bar Counsel of the Alaska Bar 
Association (hereinafter “Bar Counsel”). This duty may be fulfilled by assisting that person in 
preparing a grievance, contacting Bar Counsel regarding that person’s grievance, or giving that 
person information for contacting Bar Counsel regarding a grievance. Each member of the Bar 
has the duty to assist Bar Counsel in the investigation, prosecution, and disposition of grievances 
filed with or by Bar Counsel. Each member has the duty to support the members of Area 
Discipline Divisions in the performance of their duties.  

(c) Attorney Jurisdiction. Any attorney admitted to the practice of law in Alaska, or any 
other attorney who appears, participates, or otherwise engages in the practice of law in this State, 
is subject to the jurisdiction of the Court, the Disciplinary Board of the Alaska Bar Association, 
and these Rules of Disciplinary Enforcement (hereinafter “Rules”). These Rules will not be 
interpreted to deny to any other court the powers necessary for that court to maintain control and 
supervision over proceedings conducted before it, such as the power of contempt.  

(d) Venue. Disciplinary jurisdiction in this State will be divided into the following areas: 

 (1) Area 1—The First Judicial District;  
(2) Area 2—The Second and Fourth Judicial Districts combined; and  

(3) Area 3—The Third Judicial District. Venue will lie in that area in which an attorney 
maintains an office or any area in which the conduct under investigation occurred.  

(e) Attorney Roster. Within 30 days of any change, each member of the Bar has the duty 
to inform the Bar or otherwise make available to the public his or her current mailing address 
and telephone number to which communications may be directed by clients and the Bar.  
(Added by SCO 176 dated February 26, 1974: amended by SCO 345 § 1 effective April 1, 1979: 
and rescinded and repromulgated by SCO 614 effective January 1, 1985; amended by SCO 658 
effective March 15, 1986; by SCO 962 effective July 15, 1989; by SCO 1365 effective April 15, 
2000; and by SCO 1518 effective October 15, 2004)  
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RULES OF THE ALASKA BAR ASSOCIATION 
PART II. RULES OF DISCIPLINARY ENFORCEMENT 
A. MISCONDUCT 
 
Rule 10.  The Disciplinary Board of the Alaska Bar Association.  

(a) Definition. The Board of Governors of the Bar, when meeting to consider grievance 
and disability matters, will be known as the Disciplinary Board of the Alaska Bar Association 
(hereinafter the “Board”). The President of the Board (hereinafter “President”), or a Board 
member at the President’s direction, may direct the submission of any matter to the Board by 
mail, telegraph or telephone. The votes on any matter may be taken in person at a Board meeting, 
or by conference telephone call.  

(b) Quorum. A majority of the appointed and elected members of the Board will 
constitute a quorum. A quorum being present, the Board will act only with the agreement of a 
majority of the members sitting. 

(c) Powers and Duties. The Board will have the powers and duties to  
(1) appoint and supervise Bar Counsel and his or her staff;  

(2) supervise the investigation of all complaints against attorneys;  
(3) retain legal counsel and authorize the Executive Director of the Bar (hereinafter 

“Director”) to appoint Special Bar Counsel;  
(4) hear appeals from the recommendations of Hearing Committees;  

(5) review and modify the findings of fact, conclusions of law, and recommendations of 
Hearing Committees regardless of whether there has been an appeal to the Board, and without 
regard to the discipline recommended by the Hearing Committees;  

(6) recommend discipline to the Court as provided in Rule 16(a)(1), (2), (3) or (4); order 
discipline as provided in Rule 16(a)(5); or order the grievance dismissed;  

(7) in cases where the Board has recommended discipline as provided in Rule 16(a)(1), 
(2), (3), or (4), forward to the Court its findings of fact, conclusions of law, recommendation, and 
record of proceedings;  

(8) impose reprimand as a Board upon a respondent attorney (hereinafter “Respondent”) 
upon referral by Bar Counsel under Rule 22(d);  

(9) maintain complete records of all discipline matters in which the Board or any of its 
members may participate, and furnish complete records to the Bar Counsel upon final 
disposition; these records are subject to the provisions of Rule 21 concerning public access and 
confidentiality;  

(10) issue subpoenas requested by disciplinary authorities of other jurisdictions;  
(11) adopt regulations not inconsistent with these Rules; and  

(12) after reasonable notice and an opportunity to show cause to the contrary, impose 
monetary sanctions of not more than $500.00 on any attorney appearing before the Board in a 
discipline or disability matter, whether the attorney is appearing as a respondent or in a 
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representative capacity, for the attorney’s failure to comply with the Rules of Disciplinary 
Enforcement or orders issued by or on behalf of the Board.  

(d) Judicial Members. The Board will have the authority to recommend to the 
Commission on Judicial Conduct discipline for judicial members of the Bar.  

(e) Proceedings Against Board Members. Investigations of grievances or disability 
proceedings against attorney members of the Board will be conducted by Special Bar Counsel in 
the same manner as investigations and proceedings against other Respondents, except that in the 
event a formal petition is filed, the Court will perform the duties and have the powers of the 
Board, as provided in these Rules.  

(f) Board Discipline Liaison. The president will appoint on an annual basis one or more 
members of the Board to serve as the Board Discipline Liaison to Bar Counsel and Bar 
Counsel’s staff. The Board Discipline Liaison will  

(1) provide guidance and assistance to Bar Counsel and Bar Counsel’s staff in 
implementing the Board’s policies;  

(2) have the duties provided in these Rules and as assigned by the President;  
(3) be excused from sitting on any grievance or disability matter in which the Liaison has 

knowledge of the matter arising from the performance of the Liaison’s duties;  
(4) not be considered a member of the Disciplinary Board for the purposes of establishing 

a quorum when excused from sitting on a grievance or disability matter;  
(5) have access to any grievance or disability matter necessary to perform the Liaison’s 

duties or to assist Bar Counsel in making a decision on a grievance or disability matter; 
 (6) maintain the confidentiality of Bar Counsel’s files as required by Rule 21(c).  

(Added by SCO 176 dated February 26, 1974; amended by SCO 345 § 2 effective April 1, 1979; 
and rescinded and repromulgated by SCO 614 effective January 1, 1985; amended by SCO 962 
effective July 15, 1989; by SCO 1048 effective nunc pro tunc September 12, 1990; by SCO 1082 
effective January 15, 1992; by SCO 1243 effective July 15, 1996; by SCO 1451 effective 
October 15, 2001; and by SCO 1756, effective October 14, 2011) 
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RULES OF THE ALASKA BAR ASSOCIATION 
PART II. RULES OF DISCIPLINARY ENFORCEMENT 
A. MISCONDUCT 
 
Rule 11.  Bar Counsel of the Alaska Bar Association. 

 (a) Powers and Duties. The Board will appoint an attorney admitted to the practice of 
law in Alaska to be the Bar Counsel of the Alaska Bar Association (hereinafter "Bar Counsel") 
who will serve at the pleasure of the Board. Bar Counsel will 
 (1) with the approval of the Board, employ attorneys as Assistant Bar Counsel and other 
staff as needed for the performance of his or her duties; 
 (2) supervise Assistant Bar Counsel and the staff of the discipline section of the Bar; 

 (3) with the approval of the Board, retain and supervise investigators; 
 (4) supervise the maintenance of any records; 

 (5) aid members of the public in filing grievances; 
 (6) process all grievances; 

 (7) investigate alleged misconduct of attorneys; 
 (8) after finding probable cause to believe that client funds have not been properly 
handled, and with the approval of one Area Division member, verify the accuracy of a 
Respondent's bank accounts that contain, should contain, or have contained client funds; Bar 
Counsel will serve upon Respondent the results of the verification in writing; any costs 
associated with the examination or subsequent proceedings may be assessed against the 
Respondent when substantial irregularities in the accounts are found; 
 (9) dismiss grievances if it appears from the investigation that there is no probable cause 
to believe that misconduct has occurred; 
 (10) in his or her discretion, refer a grievance to the Attorney Fee Review Committee for 
proceedings under Part III of the Alaska Bar Rules, if the grievance concerns a fee dispute; 
  (11) in his or her discretion, refer a grievance to a mediator, for proceedings under Rule 
13; 
 (12) in his or her discretion, upon a finding of misconduct and with the approval of one 
member of an Area Division, impose a written private admonition upon a Respondent; 
 (13) in his or her discretion, after seeking review in accordance with Rule 25(d), and 
upon a finding of probable cause to believe that misconduct has occurred, file a petition for 
formal hearing initiating public proceedings; 

 (14) in his or her discretion, appeal a recommendation of a Hearing Committee to the 
Board or, pursuant to Part III of the Rules of Appellate Procedure, file a petition to the Court for 
hearing on a recommendation or order of the Board; 
 (15) in the absence of a specific grievance, initiate investigation of any misconduct and 
prepare and file grievances in the name of the Bar; 
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(16) appear at reinstatement hearings requested by suspended or disbarred attorneys; 
(17) report to the Commission on Judicial Conduct any grievance involving a judge, even 

if the grievance arises from the judge's conduct before (s)he became a judge, or from conduct 
unconnected with his or her judicial office; 

(18) in his or her discretion, initiate a grievance proceeding against a Respondent who is 
the subject of disciplinary proceedings before the Commission on Judicial Conduct, whether or 
not a finding of misconduct has been made by the Commission; 

(19) keep the Board fully informed about the progress of all matters in his or her charge; 

(20) cooperate with individuals authorized by other jurisdictions to perform disciplinary 
functions for that jurisdiction;  and 

(21) perform other duties as set forth in these Rules or as assigned by the Board. 
(b) Grievance Forms. Bar Counsel will furnish forms which may be used by any person 

to allege misconduct against an attorney. The forms will be available to the public through the 
office of the Bar and through the office of every clerk of court. 

(c) Dismissal of Grievance. Any grievance dismissed by Bar Counsel will be the subject 
of a summary prepared by Bar Counsel and filed with the Board. The names of the parties 
involved will not be provided in the summary. Bar Counsel will communicate disposition of the 
matter promptly to the Complainant and Respondent. 

(d) Record Keeping. This Bar Counsel will maintain records of all grievances processed 
and maintain statistical data reflecting 

(1) the subject of the grievances received and acted upon; 
(2) the status and ultimate disposition of each grievance; and 

(3) the number of times each attorney is the Respondent in a grievance, including the 
subjects of the grievances, and the ultimate disposition of each. 

(e) Quarterly Report to Court and Board. The Bar Counsel will provide a quarterly 
report to the Court and the Board providing information about the number of cases filed and 
closed during the quarter, the status of pending cases, the disposition of closed cases, and the 
subject of the grievances received. The names of the Respondents will not be provided in the 
report. 

(f) Delegation to Assistant Bar Counsel. Bar Counsel may delegate such tasks as (s)he 
deems appropriate to Assistant Bar Counsel (hereinafter "Assistants"). Any reference in these 
Rules to Bar Counsel will include the Assistants. 

(g) Proceedings Against Bar Counsel. Proceedings against Bar Counsel or any 
Assistant Bar Counsel will be conducted in the same manner as proceedings against any other 
Respondent. In these matters, the Board will appoint Special Bar Counsel who will perform 
the duties and have the powers of Bar Counsel as provided in these Rules. 

(h) Disposal of Files. Bar Counsel will destroy files of disciplinary, disability, and 
reinstatement proceedings in accordance with Rule 32. 

[Amended effective July 15, 1989; July 15, 1998.] 
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Rule 12. Area Discipline Divisions and Hearing Committees. 

(a) Appointment of Area Division Members. Members of Area Discipline Divisions 
(hereinafter “Area Divisions”) will be appointed by the chief justice under the procedure set out 
in this rule. One Area Division will be established in each area defined in Rule 9(d). Each Area 
Division will consist of  

(1) not less than six members in good standing of the Bar, each of whom resided within 
the area of disciplinary jurisdiction for which he or she is appointed; and  

(2) not less than three non-attorney members of the public (hereinafter “public member”), 
each of whom resides in the area of disciplinary jurisdiction for which he or she is appointed, is a 
United States Citizen, is at least 25 years of age, and is a resident of the State of Alaska. Area 
Division members will each serve a four year term, with each term to commence July 1 and 
expire on June 30th of the fourth year. No member will serve for more than two consecutive 
terms. A member whose term has expired prior to the disposition of a disciplinary or disability 
matter to which he or she has been assigned will continue to serve until the conclusion and 
disposition of that matter. This continued service will not prevent immediate appointment of his 
or her successor. A member who has served two consecutive terms may be reappointed after the 
expiration of one year. By May 15 of each year, the Board will send the chief justice lists of 
proposed Area Division members meeting these qualifications together with their resumes. The 
chief justice will appoint the members of the Area Discipline Divisions from these lists.  

(b) Powers and Duties of Area Division Members. Upon selection and assignment by 
the Director, Area Division members will have the powers and duties to  

(1) sit on Hearing Committees; 

(2) review requests from Bar Counsel to impose private admonitions upon Respondents 
pursuant to Rule 22(d);  

(3) hear appeals from complainants from dismissals of grievances pursuant to Rule 25(c); 
(4) review Bar Counsel’s decision to file a formal petition pursuant to Rule 25(e); 

(5) review challenges to Hearing Committee members pursuant to Section (h) of this 
Rule; and  

(6) issue subpoenas and hear challenges to their validity pursuant to Rule 24(a). 
(c) Representation of Respondents Prohibited. Members serving on Area Divisions 

will not represent a Respondent in disability or grievance matters during his or her term.  
(d) Failure to Perform. The chief justice has the power to remove an Area Division 

member for good cause. The chief justice will appoint a replacement attorney or public member 
to serve the balance of the term of the removed member.  

(e) Assignment of Hearing Committee Members. The Director will select and assign 
members of an Area Division to a Hearing Committee of not less than two attorney members and 
one public member. In addition, the Director will appoint an attorney member as chair of the 
Hearing Committee.  
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(f) Hearing Committee Quorum. Three members of a Hearing Committee will 
constitute a quorum, one of whom will be a public member. The Hearing Committee chair will 
vote except when an even number of Hearing Committee members is sitting. Each Hearing 
Committee will act only with the agreement of a majority of its voting members sitting for the 
matter before it.  

(g) Conflict of Interest. A Hearing Committee member may not consider a matter when  

(1) (s)he is a party or is directly interested;  
(2) (s)he is a material witness;  

(3) (s)he is related to the Respondent by blood or affinity within the third degree;  
(4) the Respondent has retained the Hearing Committee member as his or her attorney or 

has been professionally counseled by him or her in any matter within two years preceding the 
filing of the formal petition before the Committee; or  

(5) (s)he believes that, for any reason, (s)he cannot give a fair and impartial decision.  
(h) Challenged Member. Any challenge for cause to an Area Division member assigned 

to a Hearing Committee must be made by either Respondent or Bar Counsel within 10 days 
following notice of the assignment, unless new evidence is discovered which establishes grounds 
for a challenge for cause. The challenge will be ruled upon by an Area Division member selected 
by the Director from the Area Division from which the Hearing Committee was chosen. If the 
Area Division member finds the challenge well taken, he or she will notify the Director, who will 
assign another member of the Area Division to the Hearing Committee. If a quorum exists in the 
absence of the challenged member, the Director need not assign a replacement. Within 10 days 
of the notice of assignment of Hearing Committee members, a Respondent may file one 
peremptory challenge and the Bar Counsel may file one peremptory challenge. The Director will 
at once, and without requiring proof, relieve the challenged member of his or her obligation to 
participate, and the Director will assign another member of the Area Division to the Hearing 
Committee. If a quorum exists in the absence of the challenged member, the Director need not 
appoint a replacement.  

(i) Powers and Duties of Committees. Hearing Committees will have the powers and 
duties to  

(1) swear witnesses, who will be examined under oath or affirmation, and conduct 
hearings on formal charges of misconduct referred to them by Bar Counsel;  

(2) acting as a body, or through a single member, issue subpoenas and consider 
challenges to their validity;  

(3) direct, in their discretion, the submission of proposed findings of fact, conclusions of 
law, recommendations, and briefs; and  

(4) submit a written report to the Board. This report will contain the Hearing 
Committee’s findings of fact, conclusions of law, and recommendation, and will be submitted 
together with the record, including any briefs submitted and a transcript of the proceedings 
before it.  

(j) Proceedings Against Division Members. Proceedings against attorney members of 
Area Divisions will be conducted in the same manner as proceedings against any other 
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Respondent. In the event a formal petition is filed against an Area Division member, or the 
attorney member is placed on disability inactive status, (s)he will not be assigned to any future 
matters pending disposition of the proceeding. If a finding of misconduct or disability is made 
against an attorney Area Division member, (s)he will be removed from the Division in 
accordance with Section (d) of this Rule. (k) Procedure for Selection and Assignment of Area 
Division Members by the Director. The Director will select and assign Area Division Members 
as required by this rule from a roster of the members appointed by the chief justice.  
(Added by SCO 176 dated February 26, 1974; amended by SCO 345 § 4 effective April 1, 1979; 
and rescinded and repromulgated by SCO 614 effective January 1, 1985; amended by SCO 962 
effective July 15, 1989; by SCO 1082 effective January 15, 1992; by SCO 1244 effective July 
15, 1996; by SCO 1451 effective October 15, 2001; by SCO 1809 effective October 15, 2013; 
and by SCO 1815 effective April 15, 2014) 
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RULES OF THE ALASKA BAR ASSOCIATION 
PART II. RULES OF DISCIPLINARY ENFORCEMENT 
A. MISCONDUCT 
 
Rule 15.  Grounds For Discipline.  

(a) Grounds for Discipline. In addition to those standards of conduct prescribed by the 
Alaska Rules of Professional Conduct, Ethics Opinions adopted by the Board of Governors of 
the Bar, and the Code of Judicial Conduct, the following acts or omissions by a member of the 
Alaska Bar Association, or by any attorney who appears, participates, or otherwise engages in 
the practice of law in this State, individually or in concert with any other person or persons, will 
constitute misconduct and will be grounds for discipline whether or not the act or omission 
occurred in the course of an attorney-client relationship:  

(1) conduct which results in conviction of a serious crime as defined in Rule 26(b);  
(2) conduct which results in attorney or judicial discipline in any other jurisdiction, as 

provided in Rule 27;  
(3) knowing misrepresentation of any facts or circumstances surrounding a grievance;  

(4) failure to answer a grievance, failure to answer a formal petition for hearing, or failure 
to furnish information or respond to a request from the Board, Bar Counsel, an Area Division 
member, or a Hearing Committee in conforming with any of these Rules;  

(5) contempt of the Board, of a Hearing Committee, or of any duly appointed substitute;  

(6) engaging in the practice of law while on inactive status, or while disbarred or 
suspended from the practice of law for any reason;  

(7) failure to perform or comply with any condition of discipline imposed pursuant to 
these Rules; or  

(8) failure to inform the Bar of his or her current mailing address and telephone number 
as provided in Rule 9(e). 

(b) Unauthorized Practice of Law.  
(1) For purposes of the practice of law prohibition for disbarred and suspended attorneys 

in subparagraph (a)(6) of this rule, except for attorneys suspended solely for nonpayment of bar 
fees, “practice of law” is defined as:  

(A) holding oneself out as an attorney or lawyer authorized to practice law;  
(B) rendering legal consultation or advice to a client;  

(C) appearing on behalf of a client in any hearing or proceeding or before any judicial 
officer, arbitrator, mediator, court, public agency, referee, magistrate judge, commissioner, 
hearing officer, or governmental body which is operating in its adjudicative capacity, including 
the submission of pleadings;  

(D) appearing as a representative of the client at a deposition or other discovery matter;  
(E) negotiating or transacting any matter for or on behalf of a client with third parties; or 
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 (F) receiving, disbursing, or otherwise handling a client’s funds.  
(2) For purposes of the practice of law prohibition for attorneys suspended solely for the 

non-payment of fees and for inactive attorneys, “practice of law” is defined as it is in 
subparagraph (b)(1) of this rule, except that these persons may represent another to the extent 
that a layperson would be allowed to do so.  

(c) Employment of Disbarred, Suspended, or Resigned Attorney.  

(1) For purposes of this rule:  
(A) “disbarred or suspended attorney” means an attorney who has been disbarred or 

suspended from the practice of law in any jurisdiction;  
(B) “employ” means to engage the services of another, including employees, agents, 

independent contractors and consultants, regardless of whether any compensation is paid;  
(C) “involuntarily inactive attorney” means an attorney who has been transferred to 

interim disability inactive status or to disability inactive status under Alaska Bar Rule 30 or 
under a comparable rule in another jurisdiction; and  

(D) “resigned attorney” means an attorney who has resigned from the bar association of 
any jurisdiction while disciplinary charges are pending.  

(2) A member shall not employ, associate professionally with, or aid a person the 
member knows or reasonably should know is a disbarred, suspended, resigned, or involuntarily 
inactive attorney to perform the following on behalf of the member’s client:  

(A) render legal consultation or advice to the client;  

(B) appear on behalf of a client in any hearing or proceeding or before any judicial 
officer, arbitrator, mediator, court, public agency, referee, magistrate judge, commissioner, or 
hearing officer;  

(C) appear as a representative of the client at a deposition or other discovery matter;  

(D) negotiate or transact any matter for or on behalf of the client with third parties;  
(E) receive, disburse, or otherwise handle the client’s funds; or Rule 15.1  

(F) engage in activities which constitute the practice of law.  
(3) A member may employ, associate professionally with, or aid a disbarred, suspended, 

resigned, or involuntarily inactive attorney to perform research, drafting or clerical activities, 
including but not limited to:  

(A) legal work of a preparatory nature, such as legal research, the assemblage of data and 
other necessary information, drafting of pleadings, briefs, and other similar documents;  

(B) direct communication with the client or third parties regarding matters such as 
scheduling, billing, updates, confirmation of receipt or sending of correspondence and messages; 
or  

(C) accompanying an active member in attending a deposition or other discovery matter 
for the limited purpose of providing clerical assistance to the active member who will appear as 
the representative of the client.  
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 (4) Prior to or at the time of employing a person the member knows or reasonably should 
know is a disbarred, suspended, resigned, or involuntarily inactive attorney, the member shall 
serve upon the Alaska Bar Association written notice of the employment, including a full 
description of such person’s current bar status. The written notice shall also list the activities 
prohibited in paragraph (c)(2) and state that the disbarred, suspended, resigned, or involuntarily 
inactive attorney will not perform such activities. The member shall serve similar written notice 
upon each client on whose specific matter such person will work, prior to or at the time of 
employing such person to work on the client’s specific matter. The member shall obtain proof of 
service of the client’s written notice and shall retain such proof and a true and correct copy of the 
client’s written notice for two years following termination of the member’s employment with the 
client.  

(5) A member may, without client or Bar Association notification, employ a disbarred, 
suspended, resigned, or involuntarily inactive attorney whose sole function is to perform office 
physical plant or equipment maintenance, courier or delivery services, catering, reception, typing 
or transcription, or other similar support activities.  

(6) Upon termination of the disbarred, suspended, resigned or involuntarily inactive 
attorney, the member shall promptly serve upon the Bar Association written notice of the 
termination.  

(Added by SCO 176 dated February 26, 1974; amended by SCO 304 effective March 20, 1978; 
by SCO 345 § 7 effective April 1, 1979; by SCO 405 effective, nunc pro tunc, January 1, 1980; 
by SCO 467 effective June 1, 1981; and rescinded and repromulgated by SCO 614 effective 
January 1, 1985; amended by SCO 658 effective March 15, 1986; by SCO 888 effective July 15, 
1988; by SCO 941 effective January 15, 1989; by SCO 962 effective July 15, 1989; by SCO 
1017 effective January 15, 1990; by SCO 1156 effective July 15, 1994; by SCO 1314 effective 
July 15, 1998; by SCO 1320 effective July 15, 1998; corrected May 1998; and by SCO 1829 
effective October 15, 2014) 
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Alaska Court Rules 
Alaska Code of Judicial Conduct 
Canon 5. A Judge or Judicial Candidate Shall Refrain From Inappropriate Political 
Activity 
 
 A. All Judges and Candidates. 
 (1) Except as authorized in Sections 5B(2) and 5C, a judge or a candidate* for 
appointment to judicial office shall not:  

 (a) act as a leader of or hold office in a political organization.* 
 (b) publicly endorse or publicly oppose a candidate for any public office. However, when 
false information concerning a judicial candidate* is made public, a judge or candidate having 
knowledge* of contrary facts may make the facts public. 

  (c) make speeches on behalf of a political organization.* 
 (d) attend political gatherings. 

 (e) solicit funds for any political organization* or candidate for public office, pay an 
assessment or make a contribution to a political organization or candidate for public office, 
purchase tickets for a political organization's dinners or other functions. 

COMMENTARY 
A judge or candidate for judicial office retains the right to participate in the political process as 
a voter. 

Section 5A(1)(b) does not prohibit a judge or judicial candidate from privately expressing his or 
her views on judicial candidates or other candidates for public office. 

Judges should be able to take part in the public debate over proposals to change the legal system 
or the administration of justice; judges' training and experience make them a valuable resource 
to the electorate wishing to decide these issues. Since many speeches are given in forums 
sponsored by political organizations, a question arises concerning the relationship between, on 
the one hand, a judge's right to speak publicly on issues concerning the legal system and the 
administration of justice, and, on the other hand, the prohibition contained in Section 5A(1)(d)--
that a judge shall not attend the gathering of a political organization. Despite a judge's freedom 
to speak on legal issues, a judge shall not do so on behalf of a political organization or at a 
political gathering. 
 (2)1A judge shall resign upon becoming a candidate* in either a primary or general 
election for any non-judicial office except the office of delegate to a state or federal 
constitutional convention. 

 (3) A candidate for judicial office:* 
 (a) shall maintain the dignity appropriate to judicial office and act in a manner consistent 
with the integrity and independence of the judiciary, and shall encourage members of the 
candidate's family to adhere to the same standards that apply to the candidate. “Members of the 
candidate's family” means the candidate's spouse,* children, grandchildren, parents, 
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grandparents, and other relatives or persons with whom the candidate maintains a close familial 
relationship. 

COMMENTARY 
Although a judicial candidate must encourage members of his or her family to adhere to the 
same standards of political conduct in support of the candidate that apply to the candidate, 
family members are free to participate in other political activity. 

 (b) shall prohibit employees and officials who serve at the pleasure of the candidate, and 
shall discourage all other employees and officials subject to the candidate's direction and control, 
from doing anything on the candidate's behalf that is forbidden to the candidate under these 
rules. 

 (c) shall not authorize or permit any person to take actions forbidden to the candidate 
under these rules, except when these rules specifically allow other people to take actions that 
would be forbidden to the candidate personally. 
 (d) shall not: 

 (i) make pledges or promises of conduct in judicial office other than to faithfully and 
impartially perform the duties of the office; 

 (ii) make statements that commit or appear to commit the candidate to a particular view 
or decision with respect to cases, controversies or issues that are likely to come before the court; 
or 
 (iii) knowingly* misrepresent any fact concerning the candidate or an opposing candidate 
for judicial office. 

COMMENTARY 
Section 5A(3)(d) prohibits a candidate for judicial office from making statements that appear to 
commit the candidate regarding cases, controversies, or issues likely to come before the court. 
As a corollary, a candidate for judicial office should emphasize in any public statement the 
candidate's duty to uphold the law regardless of his or her personal views. See also Section 
3B(9), the general rule on public comment by judges. Section 5A(3)(d) does not prohibit a 
candidate from making pledges or promises respecting improvements in court administration. 
Nor does this Section prohibit an incumbent judge from making private statements to other 
judges or court personnel in the performance of judicial duties. This Section applies to any 
statement made in the process of securing judicial office, such as statements to commissions 
charged with judicial selection and tenure and legislative bodies confirming appointment. See 
also Rule 8.2 of the Alaska Rules of Professional Conduct. 
In Buckley v. Illinois Judicial Inquiry Board, 997 F.2d 224 (7th Cir. 1993), the Seventh Circuit 
ruled that the ABA's proposed Section 5A(3)(d)(i) and the 1972 predecessor to the ABA's 
proposed Section 5A(3)(d)(ii) represent an unconstitutional abridgement of judicial candidates' 
right of free speech. 
The Illinois rule at issue in Buckley prohibited judges and judicial candidates from making 
“pledges or promises of conduct in office other than the faithful and impartial performance of 
the duties of the office” and further prohibited judges and judicial candidates from 
“announc[ing] [their] views on disputed legal or political issues.” These same restrictions are 
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currently the law of Alaska: see Alaska Code of Judicial Conduct, Section 7B(1)(c). The Seventh 
Circuit held that these two restrictions on judges' speech are unconstitutionally overbroad. 

Buckley involved two plaintiffs. The first plaintiff was a judge from the intermediate appeals 
court who ran for the state supreme court; the Judicial Inquiry Board disciplined him for 
declaring, during the campaign, that he had “never written an opinion reversing a rape 
conviction.” The second plaintiff was a legislator who campaigned for (and was elected to) a 
seat on the Cook County Circuit Court; he sought relief because “the risk of being sanctioned 
for violating [the judicial conduct rule] deterred him from speaking out in his campaign on 
issues that he believed to be important to Illinois voters, including capital punishment, abortion, 
the state's budget, and public school education.” 

The Seventh Circuit noted that Buckley presented the collision of two competing political 
principles: First, “Candidates for public office should be free to express their views on all 
matters of interest to the electorate.” Second, “Judges [must] decide cases in accordance with 
law rather than [in accordance] with any express or implied commitments that they may have 
made to their campaign supporters or to others.” Buckley, 997 F.2d at 227. 
The court declared that “only a fanatic would suppose that... freedom of speech should... entitle 
a candidate for judicial office to promise to vote for one side or another in a particular case or 
class of cases[.]” On the other hand, the court likewise disavowed the idea “that the principle of 
impartial legal justice should... prevent a [judicial] candidate... from furnishing any information 
or opinion to the electorate beyond his name, rank, and serial number.” Id. The court went on to 
state: 

The difficulty with crafting a rule to prevent [a judicial candidate from making 
commitments] is that a commitment can be implicit as well as explicit.... The candidate 
might make an explicit commitment to do something that was not, in so many words, 
taking sides in a particular case or class of cases but would be so understood by the 
electorate; he might for example promise always to give paramount weight to public 
safety or to a woman's right of privacy. Or he might discuss a particular case or class of 
cases in a way that was understood as a commitment to rule in a particular way, even 
though he avoided the language of pledges, promises, or commitments. 
The “pledges or promises” clause is not limited to pledges or promises to rule a 
particular way in particular cases or classes of case; all pledges and promises are 
forbidden except a promise that the candidate will if elected faithfully and impartially 
discharge the duties of his judicial office. The “announce” clause is not limited to 
declarations as to how the candidate intends to rule in particular cases or classes of 
case; he may not “announce his views on disputed legal or political issues,” period. The 
rule certainly deals effectively with the abuse that the draftsmen were concerned with; 
but in so doing it gags the judicial candidate. He can say nothing in public about 
his judicial philosophy, he cannot, for example, pledge himself to be a strict 
constructionist, or for that matter a legal realist. He cannot promise a better shake for 
indigent litigants or harried employers. He cannot criticize Roe v. Wade. He cannot 
express his views about substantive due process, economic rights, search and seizure, the 
war on drugs, the use of excessive force by police, the conditions of the prisons, or 
products liability--or for that matter about laissez-faire economics, race relations, the 
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civil war in Yugoslavia, or the proper direction of health-care reform.... All these are 
disputed legal or political issues. 

The rule thus reaches far beyond speech that could reasonably be interpreted as 
committing the candidate in a way that would compromise his impartiality should he be 
successful in the election. Indeed, the only safe response to Illinois Supreme Court Rule 
67(B)(1)(c) is silence. True, the silencing is temporary. It is limited to the duration of the 
campaign. But [the rule's] interference with the marketplace of ideas and opinions is at 
its zenith when the “customers” are most avid for the market's “product.” The only time 
the public takes much interest in the ideas and opinions of judges or judicial candidates 
is when an important judicial office has to be filled.... 

Id. at 228-29. The Seventh Circuit noted, but expressed no opinion on, the ABA's proposed 
revision of the “announce his views” clause. In the 1990 version of the model Code, the ABA has 
amended this Section so that it now prohibits a judge or judicial candidate from making 
“statements that commit or appear to commit the judge to a particular view or decision with 
respect to cases, controversies, or issues... likely to come before [the judge's] court.” According 
to the ABA commentary to Section 5A(3)(d)(ii), the predecessor “announce” rule was felt to be 
too broad. 
The Seventh Circuit points out in Buckley that, even with this change, the ABA provisions may 
run afoul of First Amendment protections. For example, read too broadly, a Section that 
prohibits a judge from making any pledge or promise (other than to do a good job) could be used 
as a basis for disciplinary action against a judicial candidate who declared that he or she 
believed the courts should actively pursue sentencing alternatives to imprisonment. Conceivably, 
this same provision could subject a judge to discipline for declaring, as Ruth Ginsberg told the 
Senate Judiciary Committee on July 20, 1993 [as reported in the Anchorage Daily News of 
7/21/93], “My approach [to service on the supreme court] is rooted in the [belief] that the place 
of the judiciary... in our democratic society [is] third in line behind the people and their elected 
representatives”--a comment that might be construed as a pledge to broadly construe the powers 
of the legislative branch and to narrowly circumscribe the reach of the Bill of Rights as a check 
on legislative activity. The Code should be interpreted in a manner that does not infringe First 
Amendment rights. 

 (e) may respond to personal attacks or attacks on the candidate's record, as long as the 
response contains no knowing misrepresentation of fact and does not violate Section 5A(3)(d). 

 B.1 Candidates Seeking Appointment to Judicial or Other Governmental Office. 
 (1) A candidate* for appointment to judicial office or a judge seeking appointment to 
another governmental office shall not solicit or accept any funds, personally or through a 
committee or otherwise, to support his or her candidacy. 

 (2) A candidate* for appointment to judicial office or a judge seeking appointment to 
another governmental office may not engage in any political activity* to secure appointment, 
with the following exceptions: 
 (a) subject to Section 5A(3), such persons may: 

 (i) communicate with the appointing authority, including any selection, screening, or 
nominating bodies; 
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 (ii) seek privately-communicated support or endorsement from organizations and 
individuals; and 

 (iii) provide information regarding his or her qualifications for office to organizations and 
individuals from whom the candidate seeks support; 

 (b) a non-judge candidate* for appointment to judicial office may, in addition, unless 
otherwise prohibited by law*: 

 (i) retain an office in a political organization,* 
 (ii) attend political gatherings, and 

 (iii) continue to pay ordinary assessments and dues to political organizations* and to 
purchase tickets for political party dinners or other functions. 

COMMENTARY 
Section 5B(2) provides a limited exception to the restrictions imposed by Sections 5A(1) and 5D. 
Under Section 5B(2), candidates seeking reappointment to the same judicial office or 
appointment to another judicial office or other governmental office may support their own 
candidacy and seek appropriate support from others. 
Sections 5B(2)(a)(ii) and (iii) should be read to allow judicial candidates, including judges who 
are candidates for appointment to other judicial office, to promote their candidacy by circulating 
letters to the general membership of the bar and to organizations interested in judicial selection. 
Similarly, a judge need not object when individual lawyers or groups of lawyers decide to 
circulate a letter in support of the judge's candidacy. However, these letters must not contain 
promises or statements forbidden by Section 5A(3)(d) (regarding the candidate's likely decisions 
or action if appointed), must not contain false statements, and, in general, must not violate any 
other provision of the Code. 
A different problem is presented when a judicial candidate approaches individual lawyers or 
organizations and seeks their endorsement of his or her candidacy. Even 
though Canon 5 generally tries to make the rules of political conduct uniform for 
all judicial candidates (both current judges and lawyers applying to be judges), a sitting judge's 
approach to individual lawyers inevitably presents problems that do not arise when a non-judge 
candidate approaches other members of the bar. Because a sitting judge will 
wield judicial power whether or not the judge's campaign for a different office is successful, a 
judge who asks individuals for political support runs the risk that the request will give the 
appearance of abuse of office. Because there is a latent potential for subtle coercion in such 
requests, a judge's request for the personal endorsement of a lawyer must be circumspect and 
framed cautiously. A judge must take pains to avoid even giving the appearance that he or she is 
using or threatening to use the power of judicial office to obtain endorsements. 
Section 5B(2)(a)(ii) allows a candidate to seek privately-communicated support or endorsement. 
Under this provision, a candidate may ask individuals and organizations to send a letter to 
the Alaska Judicial Council or to the governor, or to speak in support of the candidate at a 
public hearing held by the Judicial Council or at a private meeting with the governor or the 
governor's staff. However, a candidate may not ask or authorize individuals or organizations to 
run newspaper advertisements endorsing the candidate or to send letters to their membership or 
to other organizations encouraging them to support the candidate. If the candidate is a judge, 
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the candidate should ask individuals and organizations not to send copies of endorsement letters 
to the candidate. 

Although under Section 5B(2)(b) non-judge candidates seeking appointment to judicial office are 
permitted during their candidacy to retain office in a political organization, attend political 
gatherings and pay ordinary dues and assessments, they remain subject to other provisions of 
this Code during their candidacy. See Sections 5E and Application Section. 

 C. Judges Seeking Retention. 
 (1) A judge who is a candidate* for retention in judicial office may engage in the 
following political activity to secure retention: 
 (a) submit a photograph and a statement supporting his or her candidacy for inclusion in 
the state election pamphlet under AS 15.58; 
 (b) in response to an unsolicited request, 

 (i) speak to public gatherings on behalf of his or her candidacy; 
 (ii) appear on television and radio programs to discuss his or her candidacy; and 

 (iii) grant interviews regarding his or her candidacy; 
 (c) form an election committee of responsible persons to conduct an election campaign in 
anticipation of active opposition to the judge's candidacy; and 
 (d) reserve media space, domains, and locations, and design and prepare campaign 
materials in anticipation of active opposition to the judge's candidacy and spend necessary funds 
for these activities. 

 (2) A judge who is a candidate* for retention in judicial office may engage in the 
following additional political activity when there is active opposition to the judge's candidacy: 

 (a) advertise in newspapers, on television, and in other media in support of his or her 
candidacy; and 

 (b) distribute pamphlets and other promotional literature supporting his or her candidacy. 

COMMENTARY 
Sections 5C(1) and (2) permit a judge who is a candidate for retention to be involved in limited 
political activity. Section 5D, applicable solely to incumbent judges, would otherwise bar this 
activity. 
Section 5C(2) allows judges seeking retention in office to engage in overt political activity if 
there is “active opposition” to their candidacy. This Code, like the prior Code, does not define 
“active opposition.” However, the term is meant to be broadly construed.  A negative 
recommendation by the Alaska Judicial Council constitutes active opposition. Holding a press 
conference, advertising, distributing brochures or leaflets, and sending letters to voters are all 
forms of active opposition. On the other hand, statements made by individual speakers 
at Judicial Council meetings rarely constitute active opposition, regardless of what is said. 
Active opposition may be conducted by individuals acting alone as well as by groups. The 
opposition need not be specifically targeted at one particular judge or at a discrete group of 
judges--a newspaper advertisement urging the rejection of all judges standing for retention 
would be viewed as active opposition to the candidacy of each individual judge. If a judge has 
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information and believes that active opposition is imminent, the judge may document the basis of 
this belief to the Judicial Conduct Commission and may then proceed as if there were active 
opposition to the judge's candidacy. 
 (3) A judge who is a candidate* for retention in judicial office shall not personally solicit 
or accept any funds to support his or her candidacy or personally solicit publicly stated support 
for his or her candidacy. However, if there is active opposition to the judge's candidacy, the 
judge's election committees may engage in media advertisements, brochures, mailings, candidate 
forums, and any other legal methods of pursuing the judge's election. Such committees may 
solicit and accept reasonable campaign contributions, manage and expend these funds on behalf 
of the judge's election campaign and solicit and obtain public statements of support for the 
judge's candidacy. Such committees are not prohibited from soliciting and accepting reasonable 
campaign contributions and public support from lawyers. A candidate's committee may solicit 
contributions and public support for the candidate's campaign preceding the election and for 90 
days thereafter. A judge shall not make private use of campaign funds raised by an election 
committee or use these funds for the private benefit of any other person or permit anyone else to 
use these funds for the private benefit of any person. 

COMMENTARY 
Section 5C(2) permits a judge who is a candidate for retention to establish a campaign 
committee to solicit and accept public support and reasonable financial contributions if there is 
active opposition to the judge's candidacy. At the start of the campaign, the judge must instruct 
his or her campaign committee to solicit or accept only contributions that are reasonable under 
the circumstances. Though not prohibited, campaign contributions of which a judge has 
knowledge, made by lawyers or others who appear before the judge, may be relevant to 
disqualification under Section 3E. 

Campaign committees established under Section 5C(2) should manage campaign finances 
responsibly, avoiding deficits that might necessitate post-election fundraising, to the extent 
possible. 
Section 5C(2) does not prohibit a judge who is a candidate for retention from initiating an 
evaluation by a judicial selection commission or bar association, or, subject to the requirements 
of this Code, from responding to a request for information from any organization. 

Sections 5C and 5D are intended to restrict fundraising by and on behalf of individual judges. 
These Sections are not intended to prohibit an organization of judges from soliciting money from 
judges to establish a campaign fund to assist judges who face active opposition to their retention. 
They are not intended to restrict the ability of judges to spend their own funds in support of their 
own candidacies. 
 (4) A judge who is a candidate* for selection as a delegate to a federal or state 
constitutional convention may engage in any political activity* to secure election allowed to 
other candidates for that office. 

 D. Incumbent Judges. A judge shall not engage in any political activity* except (i) as 
authorized under any other Section of this Code, (ii) on behalf of measures to improve the 
law,* the legal system, or the administration of justice, or (iii) as expressly authorized by another 
provision of law. 
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COMMENTARY 
Neither Section 5D nor any other Section of the Code prohibits a judge in the exercise of 
administrative functions from engaging in planning and other official activities with members of 
the executive and legislative branches of government. With respect to a judge's activity on behalf 
of measures to improve the law, the legal system, and the administration of justice, see 
Commentary to Section 4B and Section 4C(1) and its Commentary. 
 E. Applicability. Canon 5 applies to all incumbent judges and judicial candidates.* A 
successful candidate, whether or not an incumbent, is subject to judicial discipline for his or her 
campaign conduct; an unsuccessful candidate who is a lawyer is subject to lawyer discipline for 
his or her campaign conduct. A lawyer who is a candidate for judicial office is subject to Rule 
8.2(b) of the Alaska Rules of Professional Conduct. 

Credits 
[Adopted effective July 15, 1998. Amended effective July 1, 2011.] 
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Contact List 
 

Please call or write with questions or concerns 
 
 
Alaska Commission on Judicial Conduct: 
 
Marla N. Greenstein Executive Director 
510 L Street, Suite 585 
Anchorage, AK 99501 
 
907-272-1033 
In Alaska toll free 800-478-1033  
FAX 907-272-9309 
 
 
Alaska Bar Association: 
 
Phil Shanahan Bar Counsel 
840 K Street, Suite 100 
Anchorage, AK 99501 
 
Mailing Address: 
PO Box 100279 
Anchorage, AK 99510 
 
907-272-7469 
FAX 907-272-2932 
 
 
Alaska Judicial Council: 
 
Susanne DiPietro Executive Director 
510 L Street, Suite 450 
Anchorage, AK 99501 
 
907-279-2526 
FAX 907-276-5046 
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