
Alaska Judicial Council
2010 Judicial Retention Performance Evaluation Materials

Justice Dana A. Fabe
Alaska Supreme Court

The Judicial Council finds Justice Fabe to be Qualified and
recommends unanimously that the public vote "YES" to retain her as
a supreme court justice.

Retention evaluation materials for this judge

1. Voter pamphlet page. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
This page will appear in the State of Alaska Election Pamphlet sent to each Alaskan household.

2. Judge questionnaire. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

 The judge’s response to a Judicial Council questionnaire.

3. Survey scores in 2010 
(To view survey scores for all judges on the ballot go to main 2010 retention page.)

a. Attorney scores. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

b. Court employee survey scores. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21

4. Survey scores in previous retention evaluations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22

Retention evaluation materials for all judges on the ballot
(To view these materials go to main 2010 retention page.)

1. Peremptory challenges 
Analysis of peremptory challenge rates for judges.

2. Recusals
Evaluation of judge’s record of self-disqualification from cases, or “recusals.”

3. Appellate Affirmance Rates
Analysis of appellate decisions involving each trial judge’s cases.

4. Salary Warrant Withholdings
Evaluation of judge’s record of pay withholding for undecided or uncompleted decisions.
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Alaska Judicial Council Recommendation 

Justice Dana A. Fabe, Alaska Supreme Court 
 
Judicial Council Recommendation 2010   
 
The Alaska Judicial Council is a non-partisan citizens’ commission established by the Alaska constitution. 
Alaskan law requires the Council to evaluate judges’ performance and authorizes the Council to recommend to 
voters whether judges should be retained in office. The Judicial Council reviews judges’ integrity, diligence, legal 
ability, fairness, demeanor, ability to manage their caseloads, and overall performance of their judicial 
responsibilities in and out of the courtroom. The Judicial Council finds Justice Fabe to be Qualified and 
recommends unanimously that the public vote "YES" to retain her as a supreme court justice. 

 
Judicial Council Evaluation  
 
The Judicial Council surveyed thousands of Alaskans including peace and probation officers, court employees, 
attorneys, jurors, social workers/guardians ad litem, and child advocates about the judges on the ballot. 
Respondents were asked to rate judicial performance and to submit comments. The Council also reviewed the 
ratings and observations of the Alaska Judicial Observers, independent community-based volunteers. The 
Council reviewed the judge’s peremptory challenge, recusals, and appellate affirmance and reversal rates; any 
civil or criminal litigation involving the judge; APOC and court system conflict-of-interest statements; any 
disciplinary files involving the judge; and whether a judge’s pay was withheld for an untimely decision. The 
Council reviewed other court records and investigated judicial conduct in specific cases. The Council interviewed 
some judges, attorneys, and court staff, and held a statewide public hearing to obtain comments about judges. 
 
 

 

 
Attorney 
Survey 

 
Court 

Employee 
Survey 

Legal Ability 4.4 --- 

Impartiality 4.2 4.5 

Integrity 4.4 4.7 

Temperament 4.5 4.6 

Diligence 4.5 4.7 

Overall 4.3 4.6 

 
 
Summary of Survey Information 
 
Survey respondents rated Justice Fabe on the categories summarized in the table above, using 5 as the highest 
rating possible. The attorney rating for Justice Fabe on overall performance was 4.3. Court employees rated her 
at 4.6.  
 
 
 
 
 
 

Recommendation: Vote “YES” to retain Justice Dana A. Fabe 

Ratings are based on a one to 
five scale. Five is the best 

rating and three is 
“acceptable.” 

 
Rating Scale 

   5.0 = Excellent 
   4.0 = Good 
   3.0 = Acceptable 
   2.0 = Deficient 
   1.0 = Poor 
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Appellate Courts 
Dana A. Fabe - Alaska Supreme Court 

 
Summary Sheet and Detailed Survey Scores 

 
 

Summary of survey information 
 

Justice Fabe’s detailed survey scores from attorneys follow. Attorneys rated her 4.3 on overall 
performance. Peace and probation officers and social workers, Guardians ad Litem and CASA 
volunteers do not rate justices or appellate judges. 
 
 

 

 
Attorney Survey 

N=407 
Legal Ability 4.4 

Impartiality 4.2 

Integrity 4.2 

Temperament 4.5 

Diligence 4.5 

Overall 4.3 

 
 
The Judicial Council’s Evaluation Process 
 

State law requires the Judicial Council to evaluate each judge standing for retention, and to 
report its evaluations to the voters. The surveys reported here are an important part of the Council’s 
evaluations. The Council also considers survey ratings by court employees and public comments. 
Along with the personal observations of the hundreds of people who had direct professional experience 
with the judge, the Council reviews any litigation involving the judge, conflict of interest records, and 
public disciplinary files. All of the evaluation information about the judge is on the Council’s website 
at www.ajc.state.ak.us. 
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Supreme Court Justice Dana A. Fabe 
A.  Alaska Bar Association 
Demographic Description 

 
  N % 
Type of Practice    
 No Response 7 1.2% 
 Private, Solo 108 18.2% 
 Private, 2-5 Attorneys 96 16.1% 
 Private, 6+ Attorneys 93 15.6% 
 Private, Corporate Employee 20 3.4% 
 Judge or Judicial Officer 77 12.9% 
 Government 149 25.0% 
 Public Service Agency or Organization 

(Not Govt) 
21 3.5% 

 Other 24 4.0% 
Length of Alaska Practice    
 No Response 13 2.2% 
 5 Years or fewer 46 7.7% 
 6 to 10 years 49 8.2% 
 11 to 15 years 48 8.1% 
 16 to 20 years 66 11.1% 
 21 years or more 373 62.7% 
Gender    
 No Response 17 2.9% 
 Male 383 64.4% 
 Female 195 32.8% 
Cases Handled    
 No Response 6 1.0% 
 Prosecution 23 3.9% 
 Mainly Criminal 39 6.6% 
 Mixed Criminal & Civil 120 20.2% 
 Mainly Civil 370 62.2% 
 Other 37 6.2% 
Location of Practice    
 No Response 5 .8% 
 First District 88 14.8% 
 Second District 10 1.7% 
 Third District 427 71.8% 
 Fourth District 54 9.1% 
 Outside of Alaska 11 1.8% 
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Justice Dana A. Fabe: Detailed Information Responses 
Alaska Bar Association Members 

 
Legal 

Ability 
Impartiality/ 

Fairness Integrity 
Judicial 

Temperament Diligence 
Overall 

Evaluation 
 Mean N Mean N Mean N Mean N Mean N Mean N 
Basis for Evaluation             
No Response  6  4  3  0  8  0 
Direct Professional 4.4 401 4.2 403 4.4 404 4.5 407 4.5 399 4.3 407 
Professional Reputation 4.5 142 4.4 146 4.5 143 4.6 145 4.5 139 4.5 148 
Other Personal Contacts 4.4 31 4.5 31 4.6 32 4.5 30 4.6 29 4.5 34 
Type of Practice             
No Response  0  1  1  0  1  0 
Private, Solo 4.5 77 4.1 76 4.3 76 4.4 77 4.4 76 4.3 77 
Private, 2-5 Attorneys 4.3 71 4.3 72 4.5 74 4.5 74 4.5 72 4.3 74 
Private, 6+ Attorneys 4.3 66 4.1 66 4.3 66 4.4 66 4.4 63 4.2 66 
Private, Corporate Employee 4.4 10 4.3 10 4.5 10 4.5 10 4.6 10 4.5 10 
Judge or Judicial Officer 4.7 59 4.5 60 4.6 60 4.7 61 4.7 61 4.6 61 
Government 4.5 93 4.1 94 4.4 93 4.5 94 4.5 93 4.3 94 
Public Service Agency or 
Organization (Not Govt) 4.5 12 4.3 12 4.4 12 4.8 12 4.7 12 4.6 12 
Other 4.5 8 4.8 8 4.9 8 4.6 8 4.6 7 4.6 8 
Years of Practice in Alaska             
No Response  1  1  1  1  1  1 
5 Years or fewer 4.5 15 4.4 15 4.5 15 4.6 15 4.7 15 4.4 15 
6 to 10 years 4.3 27 4.0 27 4.4 27 4.3 27 4.4 26 4.3 27 
11 to 15 years 4.5 26 4.2 28 4.4 27 4.6 28 4.5 28 4.4 28 
16 to 20 years 4.6 42 4.1 43 4.4 43 4.5 43 4.6 42 4.4 43 
21 years or more 4.5 280 4.2 279 4.5 281 4.5 283 4.5 278 4.4 283 
Gender             
No Response  6  5  4  1  7  1 
Male 4.4 270 4.2 271 4.4 272 4.5 275 4.5 269 4.3 275 
Female 4.6 119 4.3 120 4.5 120 4.5 120 4.6 119 4.5 120 
Cases Handled             
No Response  1  2  0  0  1  0 
Prosecution 4.5 8 4.1 8 4.5 8 4.9 8 4.5 8 4.5 8 
Mainly Criminal 4.9 21 4.6 22 4.8 22 4.9 22 4.9 22 4.8 22 
Mixed Criminal & Civil 4.5 86 4.3 85 4.4 87 5.6 87 4.6 86 4.5 87 
Mainly Civil 4.4 259 4.1 261 4.4 260 4.4 263 4.4 258 4.3 263 
Other 4.4 22 4.2 22 4.5 22 4.5 22 4.6 20 4.3 22 
Location of Practice             
No Response  4  2  2  0  3  0 
First District 4.6 48 4.3 48 4.6 48 4.5 49 4.6 47 4.6 49 
Second District 5.0 6 5.0 6 4.9 7 5.0 7 4.9 6 4.9 7 
Third District 4.4 299 4.2 300 4.4 300 4.5 302 4.5 299 4.3 302 
Fourth District 4.2 36 4.1 37 4.2 37 4.1 37 4.1 35 4.2 37 
Outside of Alaska 4.8 8 4.6 8 4.9 8 4.9 8 4.8 8 4.8 8 
Note: Ratings for only those respondents who reported direct professional experience with the judge. 
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Alaska Judicial Council 2010 Court Employee Survey Memo
February 24, 2010
Page 10

Court Employee Survey Results
 2010 Retention Evaluation

Dana A. Fabe

Question

Excellent

%         (n)

Good

%         (n)

Acceptable

%       (n)

Deficient

%        (n)

Poor

%        (n) Mean

Total

Responses

Impartiality/Fairness 69% 72 19% 20 9% 9 4% 4 0% 0 4.5 105

Integrity 76% 86 15% 17 6% 7 3% 3 0% 0 4.7 113

Judicial Temperament 70% 80 18% 21 8% 9 4% 4 0% 0 4.6 114

Diligence 77% 85 12% 13 10% 11 1% 1 0% 0 4.7 110

Overall Evaluation 75% 87 18% 21 3% 3 4% 5 0% 0 4.6 116
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Prior Retention Scores
Justice Dana A. Fabe

Supreme Court:  Retention 2010
Appointed to the Supreme Court 1996

Appointed to Anchorage Superior Court 1988

Appointed Public Defender 1981

Bar Survey

2010 Retention 4.4 4.2 4.4 4.5 4.5 4.3

2000 Retention 4.4 4.3 4.4 4.4 4.6 4.4

1992 Retention 4.4 4.4 4.5 4.4 4.4 4.4
Legal

Ability

Impartiality Integrity Judicial

Tem peram ent

Diligence Overall

Perform ance

Peace & Probation Officer Survey

1992 Retention 3.7 3.8 3.6 3.5 3.6
Impartiality Integrity Judicial

Tem peram ent

Diligence Overall

Perform ance
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