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PRELIMINARY NOTE

The Alaska Judicial Council was funded in 1974 by the
United States Justice Department Law Enforcement Assistance
Administration to conduct a study of the sentencing process in
Alaska. The project began in April, 1974, with a comprehensive
statistical analysis of all 1973 Superior Court felony cases
in Anchorage, Fairbanks and Juneau performed by Ray Ellis
and Associates of Anchorage and Teresa White, research analyst,
of Anchorage. Only felony offenses were dealt with, as a study
of sentencing for serious, rather than petty, crime was
desired.

Information collected included the defendant's crime,
aspects of the defendant such as age, race, sex and prior crimi-
nal history, and majdr influences possibly affecting the defen-
dant's conviction and sentence, such as the tyne of legal repre-
sentation he had, his bailed or jailed condition, the manner and
method in which his guilt was ascertained (trial or plea bargain),
whether or not a presentence report was prepared in his case,
the sentencing judge, and any known recommendations or incidents
that influenced the judge. The study first analyzes the con-
viction process, and then compares actual sentences to
determine the incidence of certain types and lengths of sentences,
and possible disparity among defendants or groups of defendants
similarly situated.

As the statistics were being compiled, a great deal

of independent research on the sentencing process was conducted.
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Major figures in the state from all stages of the process, in-
cluding police, attorneys, court personnel, judges, corrections
personnel, and defendants were interviewed. Alaska law and
practice and recent national literature were scrutinized care-
fully in order that the analysis of the data be based on the
best possible knowledge.

The following report contains the findings of the
study. Future reports will include further findings and recom-
mendations for improvements and reforms.

The reader must be cautioned that only 1972 felony
cases in Anchorage, Fairbanks and Juneau are included in the
data collection. Thus the picture given is that of what happens
in the cities in Alaska, not in the outlying areas, although
several cases from smaller cities such as Kenai, Kodiak and
Bethel were included in the files in Anchorage or Fairbanks,
and most felony offenses committed in Southeastern villages
(except the Ketchikan area) appear in the files in Juneau.
However, the Second Judicial District, centered in HNome, has
been left out entirely.

Moreover, the cases studied demonstrate only what
happened in the criminal justice system in 1973, the most
recent full year that could be studied, whereas the police
departments of all the major cities reported that 1974 has
been a different year for crime, at least as concerns the
types of arrests that have been made.1

Part I of the Report describes the criminal justice

processes that lead to a defendant's conviction and sentence.



Part II contains the bulk of the statistics, mostly presented

in table form with commentary and observations.

For purposes of introduction, the general
statistical findings in Part II of the Report can be summarized
as follows, although this general overview does not reflect
differences found in different areas of the state:

1. 1973 Felony Convictions

——Malgs predominated in the defendant population in 1973.
A higher percentage of males were convicted than females.

--Persons under age 26 predominated in the defendant
population. A higher percentage of these defendants
were convicted than of all other defendants.

--Caucasians predominated in the defendant population.
Of all population groups, a higher percentage of
Alaskan Natives were convicted than of any other group.

-—About half of all convicted defendants had no prior
misdemeanor or felony conviction record. Prior record
had no effect on conviction rates.

--About three-fourths of all defendants were represented
by the Public Defender. The type of attorney .
representing a defendant had no effect on conviction
rates.

--In 1973, 73% of persons prosecuted for felonies were
convicted.

--Thirty-eight percent of convicted defendants were
convicted of propertv offenses, 25% of drug offenses,
217 of violent offenses against persons, 5% of robbery,
9% of check forgery and fraud offenses, and 2% of
other offenses.

_-94% of all cases reached disposition without a trial.

2. 1973 Felony Sentences

—_More than half the convicted felony defendants re-
ceived suspended impositions of sentence.

--Forty percent of convicted felony defendants were
placed immediately on probation.
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--Fifty-five percent of convicted felony defendants
received sentences to jail.

--Thirty-eight percent of convicted felony defendants
received sentences to jail of one year or less.

--Five percent received sentences of greater than one
but not more than two years.

--Five percent received sentences greater than two
years but less than five years.

--Eight percent received sentences of five years or
greater.

--Five percent received "other" types of sentences,
such as fines not accompanied by any jail term.

--All of the above findings varied according to a
number of factors, espec1ally race, sex, and crime
type. For example, 33% of convicted Black defendants
received sentences of five years or greater, com-
pared to 8% of all convicted defendants. Sev ntv—four
percent of females were not sentenced to 1a1f compared
to 427 of males. Forty-seven percent of convicted
defendants with no prior record were placed immediately

on probation, c¢ompared to only 28% of defendants with
prior felony records.



SPECIAL NOTE REGARDING THE TERMS

""CASE'"', "'COUNT'" AND ''DEFENDANT"

AS USED IN THIS REPCRT

Although a complete description of the statistical
methods that were employed is contained in Appendix I, the
following definitions are placed here as well, as it is
crucial to an understanding of the material presented to

mon

know what is meant by ''case, count," and '"defendant."
Within the criminal justice system, and even within its
records, these terms are often used loosely, and adjustment
of the records had to be made by the statisticians and attor-

nev to employ these terms with precision.

Cases and Counts: A '"case" technically might best be

described as all offenses charged against a defendant under the
same court docket number. However, two court files (often dis-
cussed loosely as "two cases') often represent the same crimi-
nal event, one file being a continuation of a previous
adjudication. For example, if a person is indicted for one
felony that is negotiated by counsel to a lesser included
offense, sometimes the deputy clerk will record the new

charge in a new file. There appears to be no standard in

court recordkeeping for whether the deputy clerk should

record the charge in the original file, or whether the clerk



will open a new file.
Similarly, oneé court file (commonly referred to as a

1

"case') often includes manv criminal "counts' charged for the
same criminal event, and sometimes even includes ''counts' for more
than one criminal event, such as sales of drugs separated in
time by several weeks. (A "count" is a single alleged viola-
tion of a single criminal law.) In Anchorage, all "counts"™
against a defendant (even for more than one criminal event)
usually are included in the same court file if all charges
appeared in the same indictment; but in other locations around
the state, each criminal event often is recorded in a

separate file, and sometimes even each count appears in a
separate file.

Hence, total numbers of case files do not represent a
statistically accurate data base for analyzing many phenomena,
such as incidence of criminal activity, frequencies and volume
of hearings, workloads of judges or attorneys, numbers of defen-
dants, incidence of recidivism, or even workload of court staff.

For purposes of studying sentencing, the statisticians
and lawyers working on this project sought a definition of ''cases"
that would prove accurate for presenting and analyzing the crim-
inal justice "process' leading to conviction and resulting in
sentence. While total court files would be an inaccurate
measure for these purposes, an ideal modification of that
index was economically impossible to accomplish. The definition
of "case" that ultimatelv was chosen for the statistical

base is far more accurate than ''court files,' but still
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suffers some level of inaccuracy that the reader must allow
for throughout the study.

'""Cases,'" as that term is used in this study, are the
total number of court files, minus newly opened files that
simply represent a charge-reduction or continuation of a criminal
event already recorded and processed. Hence, adjustments have
been made in the data base for (1) case filings that are only
reductions of charges, and (2) case filings that are only re-
indictments for the same criminal event. However, no adjustment
has been made for the fact that some files contain charges for
more than one criminal event, or charges for more than one count
in the same criminal event. Thus, the data base is not truly
an accurate measure of the incidence of criminal activity brought
to the courts.

However, simply using '"counts' as a measure was
equally undesirable and impossible. It was even more difficult
to determine when two counts were duplicative of each other, or
even whether they arose out of the same criminal event, without
reading the details of every indictment. Also, the total number
of "counts'" is more unrepresentative of the number of defendants
or workload of attorneys and judges. Thus ''cases' was chosen as
the principal measure of criminal events.

Defendants: While the statistical base of ''cases'

defined above is most accurate for discussing the judicial process
of conviction and sentencing, it was not ideal for analyzing

the sentencing of the individual with his personal characteris-
tics--the criteria a judge must apply in determining the appro-

priate sentence for each defendant. A separate data base of
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"defendants" was necessary for measuring this activity. The
data base of "defendants" is defined as the total number of
individual persons charged with one or more felony offenses

during 1973.

Yet even this definition was not completely satisfac-
tory, for a small number of persons had two completely separate
cases open and closed against them seriatim during the one year
studied. The statistical procedure required each of these de-
fendants to be counted as one defendant, with one disposition
and sentence. The disposition and sentence on the ''most severe"
indictment charge, as defined in Appendix V was used. Yet,
including these defendants twice would have distorted the infor-
mation desired as much as counting them only once. For instance,
many demographic analyses of the defendant population were made,
and these would be distorted by counting some persons twice.

As the above discussion illustrates, no one unit of
analysis gives a complete or wholly accurate picture of occur-
rences transpiring in the court system. For example, there are
889 '"cases'" included in the study, but these represent only
749 "defendants." Thus these units of measure were employed
in different sections of the data analysis, according to which
unit offered the most accurate picture of the particular situa-
tion being analyzed. For example, analysis of convictions versus

T

dismissals proceeded with both ''case" and '"defendant" categories,
while the lengths and types of actual sentences were analyzed
for individual defendants only.

Tt also should be noted here that the classification



of both cases and defendants by crime categories (which cate-
gories are described in the data section) is slightly
distorted by the fact that each case or defendant had to be
analyzed in one category only. Again, the "most serious”
felony count in the case or against the defendant was used

to characterize the case or defendant with a "crime type."
(Appendices II, III and V contain detailed discussions of

"crime categories,' '"most serious charge," and "most severe

sentence.'")



PART I - DESCRIPTICN OF THE

SENTENCING PROCESS

Introduction

Criminal sentencing is perhaps the most important
function of the criminal process, for sentencing determines
the future relationship between society and human beings whose
behavior is condemned by the criminal law. Yet sentencing has nroved
to be a difficult part of law enforcement. Authorities have
found it far easier to take paternalistic custody of those
whose actions offend society's norms than to determine how to
deal with these persons once thev are convicted.

The Alaska constitution states that "penal adminis-
tration shall be based on the principle of reformation and upon

the need for protecting the public." There are also provisions
prohibiting excessive fines and cruel and unusual punishments:
Thus, the sentencing decision is complex because it recognizes
the multiple purposes of the criminal law--retribution, deter-
rence and rehabilitation--and attempts to find sentences that
benefit not just the larger society but also the individual
offender.

Although in any particular case it is the trial -judge who
determines the priority and relationship of these objectives within
legislated bounds,' the judiciary alone is not responsible for
the patterns of sentencing that result. Rather, the formal

sentencing process is the culmination of many earlier ''processes’

of criminal justice. A defendant's sentence is significantly
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related to events that occur prior to or during the determina-

tion of guilt, even though sentence is not actually meted out

until after conviction. For this reason, the report that follows
does not begin with a description of the post-conviction

sentencing proceeding itself, but first examines thé processing of a

criminal case in order to put the sentencing situation into context.

The Conviction and Sentencing Frocess

Arrest

The criminal case begins when activity defined as
criminal is perceived or suspected. In Alaska, both public

L

law enforcement officials and private citizens may make arrests,%
but most commonly arrests are made by the former, trained to
detect crimes and exercise discretion in responding to criminal
activity. In some situations, mostly misdemeanors and some
felonies, arresting officers must seek warrants beforehand, and
these will not issue unless there is ”pgobable cause' to be-
lieve the person has committed a crime. When a felony is com-
mitted in an officer's presence, however, and in certain other
situations, he may make arrests without a warrant. The prose-
cution of persons may be instigated without any arrest at all,
through the us; of summonses (for felonies) or citations (for
misdemeanors) .

Following arrest, prosecution of the defendant
is taken over by the state's district attornev. But it is

the police who select the initial charge on which a



defendant is to be 'booked," and who are responsible for pro-
viding the state's prosecutor with information necessary for

the task of prosecution.

Prosecutorial Screening

Not always does the prosecutor determine that a case
merits official prosecution, however. The first function of
the prosecution is to "'screen' cases before formal court charges
are filed, in order that criminal justice resources will not be
expended unduly. If formal prosecutorial charges are filed
against a person, he then becomes a criminal defendant.

In Alaska, several thousand persons were arrested

8

for felonies in 1973,° but a much smaller number were arraigned
in court on felony charges. In Anchorage, some 1600 felony
arrests were made,9 but only approximately 800 felony cases

were filed.lO

Initial Court Activities

A whole series of legal activities follows an arrest
that results in charges. Most of these activities occur within
an adversary framework, although not always in an actual
courtroom.

Defendants are strongly urged to have an attorney
represent them, even if they cannot afford their own. 1!ost
defendants cannot, and the Public Defendeilis appointed for

over two-thirds of all felony defendants.

Although the attorneys often bring the case



to a disposition informally (without a trial), any final dis-
position must be presented to a judge and approved by him in
a formal court proceeding.

First Appearance. Immediately following the

arrest, a person must be brought into court without unnecessary
12

delay, at least within 24 hours, for a "first appearance.’ This is

sometimes called -an arraigmment, although it is not a full arraignment
unless a charge is made and a plea entered by the defendant.13
The first appearance for felonies often takes place in
District Court, even though that court does not have jurisdic-
tion over felonies, because the Superior Court calendar is
more difficult to squeeze proceedings into on less than 24
hours notice. At first appearance, the person is advised of
his rights and admitted to bail, and counsel may be appointed,
although prior to a complete arraignment on a felonv,

the person first must be afforded the right to be "indicted"
by the grand jury.

The Grand Jury. The grand jury consists of 12 to

18 members who consider evidence of crime presented to it by

a state district attorney called the '"Intake Prosecutor.”

The Grand Jury returns charges or "indictments ' when it
believes there is evidence warranting a conviction ;

thus its function is to check on police and prosecutorial
discretion in arresting and charging. A grand jury indictment
is required in all felonies, unless waived by the defendant. To a large
extent, however, the grand jury is controlled by the prosecutor

determining what evidence to bring before it, as he decides
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whom to offer as witnesses (often the arresting or investigating policemen)
and makes suggestions regarding what charges are appropriate.
It appears that grand juriés in Alaska indict on most cases
brought before them, and often "rubber stamp' the prosecutor's
suggestions.15

Some felony defendants are arrested only after
indictments have issued with warrants for their arrest. Others,
especially those arrested at or near the scene of a crime, may
not be officially indicted until many days after their arrest.
For these defendants, another purpose of the first appearance
is for the presiding judicial officer to determine that there is
probable cause to hold the defendant, or else request that a
finding of such be made . 16
Some defendants '"waive' indictment and instead may

have a preliminary hearing.17

This hearing may be conducted in
district court, even for a felony. In fact, many felonies at

this point are dismissed or "reduced" to misdemeanor charges.

In both Juneau and Fairbanks, a significant number of felony cases
have preliminary hearings in district court 18. (There are no:statis-
tics in this report on what percentage of cases are reduced

to misdemeanors before ever reaching superior court; financial

limitations permitted data collection only from cases filed or

eventually filed in superior court.)

Pretrial Case Disposition

Once the attorneys have a chance to become familiar
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with a case, the adversary process truly begins. It should be
noted, however, that adversarial continuity is sometimes lost,
when the attorney representing the state or the defendant
changes through out the case.

Only one out of every 20 felony cases goes all the
way to a trial in front of a judge and/or jury.19 About 31% of
all cases filed as felonies are dismissed without any conviction20
(but some of these are dismissed because the defendant is acquitted
at trial) In the other 697 of cases, the vast majority of
defendants plead guilty before trial, either (1) to the crime
as charged (approximately 30% of all cases in Anchorage, but a
higher percentage in Fairbanks and Juneau where there is more

)2l or (2) to a lesser offense, or (3) to

pre-indictment screening
one of many offenses charged against them, the others being
dismissed (approximately 337 of all cases in these latter
categories in Anchorage, but a smaller percent in Fairbanks and

Juneau against because of more extensive screening).22
Because most sentences do not result from convictions
obtained at trial, it is extremely important to analyze and
evaluate the pretrial adversary process, commonly known as
"plea bargaining'. A multitude of factors affect such
pretrial disposition. There are formal proceedings designed
to screen or streamline possible trial issues or
negotiations as well as informal discussions between attorneys.
One of the first formal pretrial proceedings may
be the preliminary hearing, where perhaps one-fourth of all )3

felonies are disposed (either dismissed or guilty pleas entered.)

The present study analyzes dispositions only as they occur
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at arraignment, at any pretrial hearing, or at trial, so
information about dispositions at the preliminary hearing
alone could not be extracted.

There also may be an "omnibus" hearing, chiefly
devoted to completing discovery of evidence and determining
whether there 3re procedural or constitutional issues meriting
consideration. ) The pretrial conference is not too common
in Alaska, but like the hearing it also is directed toward
simplifying the issues and regulating evidence such as
defendants' admissions and witnesses. At either of these
pretrial proceedings the parties may stipulate (agree) to
facts or procedural matters and thus avoid having an adversary

proceeding on them at trial, if there should be one.

The Speedy Trial Rule. Although one benefit of the

pretrial process is the time provided each side for case prepara-
tion, there is an important limitation on how long the proceed-
ings can be stretched out. The U.S. and Alaska Constitutions
guarantee defendants a speedy trial, and Alaska's '"speedy trial
rule" require; that cases either be concluded within four months
or dismissed. ° In fact, in Fairbanks and Juneau, approxi-
mately 907 of felonies are disposed in less than 90 days,

while in Anchorage, only about 50% of felony cases are disposed
in this time frame. Delay often works in favor of the
defendant, for the more steps and procedures a case involves,
the greater the chance that an illegal or unconstitutional

defect in the prosecution will occur or be discovered, that

some crucial evidence will be lost, forgotten or destroyed,
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or that the prosecutor will be willing to plea bargain.

Also, defendants sometimes "waive' their right to a speedy
trial, in orger to gain a specific goal, such as a deferred
prosecution, psychiatric examination, continuances for fur-
ther investigations, etc. On the other hand, occasionally

the rule is violated and cases are dismissed because prosecuting
attorneys simply neglect to pursue them in time. (2.8% of all
case dismisgals in 1973 were for violations of the Speedy
Trial Rule.)9 The Speedy Trial Rule is very important to

the context in which pretrial negotiations take place, as

the district attorney always is forced within 120 days

either to try the case,30 come to a plea agreement, or permit

a dismissal of charges.

Plea Agreements. Case disposition without trial

most frequently occurs because neither the prosecution nor the
defense believes the case merits a full trial and the defendant
admits his guilt.Sl Yet sometimes a plea is influenced

by other factors. A charge or sentence lower than what
normally might obtain may be offered by the prosecutor in

order to induce a guilty plea and insure some conviction
before the four-month period expires. Or the defendant's
attorney may negotiate for the same, believing his client

will be better off than if the prosecutor forced the case

to trial. Or a prosecutor who is unsure of his ability to

convict a defendant on the crime charged may offer the defendant a

In a deferred prosecution, the state promises to drop charges
if an unofficial probationary period works out successfully.
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""deal" whereby he can plead guilty to a less grave charge
instead. A person charged with selling drugs, may, for example,
agree to '"plead out'" to mere possession of drugs, especially

if it is easy for the prosecution to prove that he was in
possession of drugs although difficult to prove he was

trying to sell them. A defendant with multiple offenses may
satisfy the prosecution by pleading out to only one such as
"assault" in lieu of "attempted rape' and "assault.” Some
bargains do not even involve plea or sentence concessions

per se. Often the District Attorney and defense counsel

merely agree without bargaining and concessions on a disposition,
or the prosecutor may offer to defer prosecution for a

period of a year or so.

Plea bargaining has at the same time both desirable
and undesirable effects on criminal justice. It does help to
settle many cases that probably never should go to trial,
there being no real question of guilt or innocence to decide.
On the other hand, the fact that plea bargaining accounts
for over 90% of all case dispositions means that the constitu-
tionally guaranteed trial has become the exception, not the
rule. Another result is that about half of all convictions
are for offenses different from those originally chargedé
and which in some cases may not have actually occurred.3
In anticipation of plea bargaining among attorneys, some police
officers admit to overcharging; prosecutors are then encour-
aged the more to '"bargain down' the charge.33 Many defendants

complain later that the attorneys ''coerced" them to plead
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guilty for one reason or another, either to get their case
over with, or allegedly to obtain a lighter sentence.34

Defendants who 'plead out" or agree to plead guilty
to at least one count or charge must formally enter their plea
in court, however, and the entire plea bargain must be approved
by a judge. The judge must insure that the plea is made know-
ingly, voluntarily and intelligently and also rwust find that
there is a substantial basis for the plea (i.e. that the convic-
tion accurately represents actions the defendant admits). The
court also must check whether prior discussions between the
parties motivate the plea, and the parties must disclose in
open court any private agreements reached.35

Of great importance to the sentencing process is the
fact that the judge, when accepting a plea bargain, also accepts
the sentence bargain, since many plea bargains involve sentence
concessions or promises of various sorts. Judges can reject
pleas, however, if they do not approve of the plea or the sen-
tence. If rejected, the defendant is permitted to withdraw the
plea agg not have it prejudice him later if the case goes to
trial. A defendant whose plea is accepted may withdraw it
after judgment and sentence only if there was manifest in jus-
tice. Judges do not reject pleas very often, however, prin-
cipally because there are ''peremptory disqualification' rules
allowing attorneys and defendants to disqualify
judges at certain times--"'when they cannot obtain a fair trial.
A judge often is peremptorily disqualified from the case after

a plea has been rejected, and few judges wish to build up a

record of being disqualified too often. Moreover, most judges

-]19-
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realize that the alternative to accepting a sentence bargain
"in the ballpark'" of what might have been imposed judicially

39
is an unfeasible number of trials and court congestion.

The Criminal Code

Another important factor in plea bargaining, as well
as in the sentencing process, is the Alaska criminal code, which
all parties interviewed unanimously agreed was outmoded.l‘(O
The present code is not neatly categorized, and proscribes
hundreds of criminal actions in a confusing and often inconsistent
manner. The code has not had a major revision for almost a
century despite numerous recent proposals to do 30.41 As a
result of the present code, attorneys, police and judges
often juggle existing provisions and sentence authorizations,
to obtain results that appear to them more consistent with
the situation at hand.

Specific problems with the code presently are being
studied in the legislature. It might be noted, however,
that the chief characteristics of the criminal code that
affect the sentencing process are (1) the breadth and length
of sentences authorized to the discretion of the judge (many
offenses carry a range of one to ten, one to fifteen, or one
to twenty years); (2) the numerous overlapping categories of
crimes which result in prosecuting officials choosing crimes
with very different sentence authorizations even in similar

circumstances; and (3) the many outmoded or irrational

patterns of sentences authorized, such as the maximum penalty
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for forgery exceeding the penalties for robbery, burglary,

and assault with intent to kill--or the penalty authorized

for concealing stolen propertv grossly exceeding that for
42

shoplifting the same property. The maximum and minimum

sentences in the code are set forth as Appendix IV.

Trial.

As noted, only about one out of 20 felony cases in

Alaska goes to trial. (The actual figure statewide is 67%,

with a slightly higher percentage of cases going to trial

in Fairbanks, 9%, and a slightly lower percentage in Juneau,

43 L4
2%.) About 80% of these trials are jury trials. It

be seen that the acquittal rate for cases going to trial

exactly equal to the dismissal rate of cases disposed of
45

the pretrial process. It is less easy to discern from

statistics whether defendants convicted at trial receive

nificantly different sentences from defendants who plead

will
is
in
the
sig-

guilty

to the same charge, although an attempt herein is made, as
there simply are not enough cases going to trial to make
many comparisons. Fewer than 50 felony cases went to trial
in Alaska in 1973, and these were spread across a broad

46
range of crime types.

Post Conviction Proceedings

After a plea of guilty or trial conviction occurs,
most defendants either are immediately sentenced (over 50%

sentenced the same day) or the case is put on the calendar
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for sentencing, which usually occurs within the next 1-6
47
weeks. Sometime before a felony sentencing, however,

there must be a ''pre-sentence report' prepared by the Division
48
of Corrections. These were not mandatory in 1973, however,
49

and were prepared in only about 257% of cases statewide.

The Pre-sentence Report. The pre-sentence report

summarizes an investigation of a defendant performed by a
probation officer after the defendant has been determined
guilty. The investigating officer interviews the defendant,
researches his entire personal and criminal history, and
usually makes a sentence recommendation, or at least a
recommendation for or against probation, to the judge. Many
judges believe the reports provide valuable information,
although the sentencing proceeding often is delayed by its
preparation.50

A judge may even order a pre-sentence report to be
prepared before conviction as a necessary concommitant to

51
accepting a plea bargain, although the fairness of doing

so is debatable because many of the matters researched by

the pre-sentence investigator necessarily pertain to facts
about guilt or innocence and may be ''prejudicial' prior to
the determination of guilt. On the other hand, the report's
findings may be considered crucial by the judge in deciding
whether to accept a plea or not. In October, 1974, the
Division of Corrections reported that probation officers were
preparin%zabout one out of every 15 reports before a plea was

entered. A subsequent Report to the Judicial Council will
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discuss the merits of pre-sentence reports in greater detail.

The Sentencing Proceeding.

Following conviction, defendants are entitled to a
sentencing hearing, which must occur "without unreasonable

54
33 and usually occurs within a month and a half.

delay,
Judges and attorneys consider sentencing proceedings to be either
"open'" or '"closed.'" An "open'" sentencing is one where the
attorneys have not mutually agreed to a sentence in the negotiation
process, or the defendant has pleaded guilty without any
understanding as to the length or type of sentence that will result,
or where a defendant has been convicted at trial. In a '"closed"
sentencing, the attorneys already have agreed on sentence
recommendations and the judge previously has agreed to accept

them in accepting the defendant's guilty plea, although  the
sentence will be reiterated in court. There is a middle

ground, however, for sometimes a defendant pleads guilty

only with the promise that the district attorney will not

recommend more than a certain sentence, but may recommend

anything within a certain range. Moreover, not all plea bar-
gains involve sentence agreements. In fact, some attorneys

estimate that one-half of all sentencings are considered
_ 55
even though over 90% of cases are ''plea negotiated.”

”Open, 1"

At the sentencing, both the prosecution and the
defendant may offer witnesses, because the sentencing hearing 1is
considered to be an adversary proceeding. The author of the

pre-sentence report, now mandatory for all felonies, also is
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present to testify if requested. Usually the judge and attormeys are fur-
nished with the pre-sentence report well before the hearing and
have sufficient time to inspect and challenge its contents.
Occasionally, the attorneys do not receive the report until
just before the hearing, or are surprised by the contents, and

have little time to challenge them.56

The judge may question

or investigate the defendant or the witnesses on his own, and
also may impose his own sentence instead of following any of the
recommendations from counsel of the pre-sentence report, unless

he has previously agreed to the contrary in accepting a '"'megotiated"

plea.

At the end of the hearing, the judge imposes a

sentence, but it may not necessarily involve Jjail
or other confinement. Almost forty percent of all convicted
felony defendants do not go to jail.57 Instead

the judge may place an offender immediately on
probation for up to 5 years, or he may impose a jail term
but ”suspegd” its execution, also putting the defendant on
probation.)8 A judge may impose any conditions on probation
he feels are necessary. There are guidelines expressly
authorizing the following conditions: payment of a fine,
restitution to injured parties, and support of persons for
whom the defendant is legally responsible. 4 Other conditions
found in the cases studied include consenting to periodic
searches (e.g. for weapons) or urinalyvses, prohibitions

against carrying weapons, and prohibitions against other

activities.
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A judge may even suspend the imposition of sentence

altogetheg for a stated period, subject to the offender's good
behavior. ° The effect is somewhat similar to probation but
is usually accomplished without probation officer supervision.
If the defendant "succeeds" on this kind of probation, then

no sentence ever will be imposed for the crime, and the
defendant even may get the conviction expunged. If, however,
this type of probation is revoked for one reason or another,
the judge then will impose a sentence, which may be any term
that could have been granted originally and is not necgisarily
the term of time for which the sentence was suspended.

A suspended "imposition' differs from the sus-
pended "execution'" in two ways--under the latter, if a
defendant fails probation, the term of suspended execution
or probation automatically becomes his jail sentence, and
even if the defendant succeeds on probation, he is not
entitled to have the record expunged; or at least nothing in
the statutes entitles him to thiS.

Certain laws do direct the sentencing authority of the
judge, however. The criminal code authorizes certain ranges of
sentence or fine for all offenses, and the judge may not sentence
above the maximum authorized. However, a judge may sentence
below the minimum authorized except in murder or rape cases, if
he states his reasons for going below the minimum on the

62
record. A judge is supposed to state his reasons for any
sentence that he metes out in any event. 3

There are special authorizations for heavy sentencing
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of persons who both have been convicted of numerous offenses in

the past and. have been prosecuted as ”habit?al criminals, ™
but these authorizations are not mandatory,6: There were

no felons prosecuted as habitual offenders in 1973 however,
(at least none that were recorded in the court files available
for this study). .

Sometimes convicted defendants are sentenced at one
time for several crimes. Judges then are authorized to mete
out separate sentences for each crime, to be served either
concurrently or consecutively.65

A section of the state statutes provides that a
defendant who has spent time in custody prior to trial or
sentencing is to receive credit for this time against any
jail or penitentiary sentence im.posed.66 In 1971 the Alaska Supreme
Court established that indigent or poor defendants cannot be
sent to jail for inability to pay a fine, even if a fine is
the appropriate sentence.67

The judge's exercise of discretion does not end
after sentence has been imposed. For a period of 60 days
after sentencing, or after an appeal has been taksn, he may
reduce the sentence, but he may not increase it.6u A judge
may correct an ''illegal' sentence at any time. For instance,
a sentence that was based on illegally obtained evidence or
exceeded the statutory limit by mistake would be illegal.

Once the court has pronounced sentence, the defendant

is transferred to the custody of the Division of Corrections.

Where the defendant is to be confined or how he 1is to be
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treated as a probationer is regulated by the laws and discre-
69
tion of that agency.

Sentence Appeal

Appellate review of criminal sentences in Alaska
was enacted into law in 1969.70 Sentences now may be appealed
by felony defendants on the grounds that they are excessive
only if the sentence exceeds one year. The State may appeal
any sentence on the grounds of leniency, but any decision on
review is only an advisory opinion for future reference for
judges in similar cases. The defendant always is advised of
his right to a sentence appeal when the sentence is im.posed.71
Since 1969 approximately 55 sentences have been reviewed by
the Supreme Court. Thirty-nine, or 71%, have been affirmed,
11, or 20%, have been reversed, and only 2 (4%) disapproved
as too lenient. (The other 5% were modified or remanded for
clarification.)72 In 1973 six felony defendants appealed

73
their sentences.

Parole

During 1973 the judge was authorized to fix a time period that had
to be served before the defendant could become eligible for parole, which
period was not to exceed one-third of the sentence imposed.
Since mid-1974, however, a statute has provided that all
defendants must serve at least one-third of any sentence before
becoming eligible for parole.7 Judges now may fix a period

that has to be served before parole eligibility if
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it exceeds one-third of the minimum sentence imposed. When the
period expires, the parole board may "modify'" sentences by
releasing on parole persons it believes are safely rehabili-
tated or otherwise deserving of parole status. In its discretion
it may even terminate the person's parole ahead of the date of

75 (This report does not include data

the end of the sentence.
or analysis of parole modification of sentences. The study was
specifically designed to focus only upon sentencing decisions

that involve the judicial process.)
This introduction has traced the procedural journey

of a defendant through the conviction and sentencing process.

The following section analyzes the process statistically.
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PART ITI - ANALYSIS OF THE DATA

Description of the Data Presentation

The data is analyzed in three sections. Section One
analyzes the felony defendant population and the cases filed
by type of crime, type of disposition (conviction or dismissal),
and method of disposition (trial or pretrial settlement).
Section Two analyzes the types and lengths of sentences for
convicted defendants. Section Three analyzes certain other
features of the disposition and sentencing process, such as the
timeframe for case dispositions, the timeframe for sentencings,
and post-sentence proceedings.

This Report does not utilize any sophisticated
formula or computer programming techniques for measuring

1

"statistical significance,'" and hence the reader is cautioned
to pursue comparative analyses with considerable caution.
Small figures in the data bases sometimes may distort percent-
age representations for purposes of comparison, e.g., city

to city or age group to age group. Numbers as well as per-

centages are provided in most Tables for purposes of evalu-

ating the validity of comparisons that are attempted.
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SECTION ONE

ANALYSIS OF 1973 FELONIES
A. The Felony Defendant Population

As noted earlier, the data was analyzed using both
defendants and cases as separate bases. The following demo-
graphic analysis begins with a description of the defendant
population by sex, age, race, crime type, prior record, and
attorney representation. It should be emphasized that these
figures pertain to all defendants against whom felony charges
were filed in 1973, not merely convicted defendants. The latter
are dealt with as a group in detail in Section Two. Appendix I
must be read with care to understand the use of the term "all"
defendants or "all" cases in the state or in a given area.

Table I shows the number of felony defendants in the

state and in each major area against whom cases were filed.

TABLE I
749
(100%
567 !
(76%) i
139
(19%)
43 (6%)
| Anchorage Fairbanks Juneau Statewide

Percentages are percentage of statewide total.
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Anchorage accounted for over three-fourths of
the total, or 76%. The most recent population figures (1974)
indicate that Anchorage has 75% of the tot%1 population of the
three areas, Fairbanks 17%, and Juneau 8%.A Thus, each area
appears to have a proportionate percentage of felony defendants.

Race and Sex: Table II shows the defendant popula-

tion by sex and race, statewide, and by individual area. Race
and sex were determined from information on the defendant's
fingerprint card filed with the Department of Public Safety.

Not surprisingly, the vast majority of all defendants
were male. Alaska's 9% female defendant population compares
with a national average of female felony defendants of 15%.76
Alaska does deviate from the national population norm, however,
by having a general population in which males, not females,
preponderate slightly.77

Also as might be expected, the majority of defendants
were Caucasian. However, Caucasians appear to have been "un-
derrepresented" in the defendant population. The 1970 census
showed that Caucasians compose 85-907 of the population in

78
the three areas. Alaska's 60% Caucasian defendant figure

* 1974 population estimates given by the Anchorage office of
the State Department of Community & Regional Affairs, Division
of Local Government Assistance. Figures quoted from the
Directory of Borough & City Officials.

Juneau - 16,458 ( 8%)
Anchorage - 154,610 (75%)
Fairbanks - 34,124 (17%)

205,192(100%)
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TABLE IT

1973 FELONY DEFENDANTS, BY SEX AND RACE

Sex of 1973 Defendants
g e e e e e e e e e e e e e et

?”éggfewide§

. Anchorage '

...... (567)

 Fairbanks
(139)

i Juneau

43

65( 9%)
60(12%)

507 (88%)

. 135(97%)

4( 3%)

42(98%) I | = @)
Males Females

Race of 1973 Defendants

Black  Unknown

Native * j Other /
e .Caucasian . Alaskan i !
1 T aa
Statewide | 452 (60%) L 131(17%) (6%
(749) | e
| R
= ‘ - .Laucasian .. . .
i |
. Anchorage } 376 (66%)
| (s67) |
Native
Caucasian Alaskan Black Unknown**
| [ { 8 g
| Fairbanks | 51(379) | 33(24%) (6%) | 47(339) |
. (139) [A ; LT |
i - i ¢
i1 I3 i S
Native Other
e Caucasian Alaskan Black. _ Un

Juneau | 25 (583) S13(318) (79T~

; o8 - g
j_ e e e e e e e e 5 . _»,f- (2%) _L :

[Percents are percentages of all defendants in each area.]

*The term Native Alaskan includes all Eskimo, Indian and Aleut people
native to the state.

**For undetermined reasons, the race of a significant number of Fairbanks
defendants was not recorded on their Public Safety cards. 1In 62% of these

instances, however, the defendant was born outside Alaska according to "Place

of Birth" information on the same card, and thus it may be supposed that 62%
of the unknowns were not Alaskan Matives.
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TABLE II - Continued

Race and Sex of 1973 Felony Defendants

___Caucasian

Native Other

a ' o L 96
. Males 419 (61%) ~ 120(18%) 38 f} (13%)
(684) g A6TNL :
Statewide A SO ,_:,..A [ e e e e e

w
w
]
’_l
o°

Females
(65)

Caucasian

| Males 345(67%)
- (507)

Anchorage n
Females | 31 (52%)
(60)

P
Native

. Caucasian . Alaskan

Males  50(382) 33
Fairbanks (135)

Native Other

- Alaskan Black \ Unknown

28 M 50
Th (6D
asm oy L

_.Black ... Unknown**

- -

Q6D !53 ; 45 (33%)

-

‘Females ~ 1(25%) ' 1(’25%) 2 (50%)
L (4) | !

‘ Caucasian Black Unknown

Native
Caucasian =~ Alaskan _ Black™
; i LT
- Males 24 (58%) - 13(31%)
B (42) ; .
Juneau ; - !
:FamﬂeS‘ 1 Caucasian Female (100%)
(1) ‘ . ‘ } v . B

[Percents are percentages
defendants in each area.]
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79
compares with a national average of near 70%. However, it

is unwise to make national comparisons for the non-Caucasian
populations in Alaska, because Alaska has a disproportionately

low percentage of Blacks and a high percentage of other "minority"
population groups such as Native Alaskans.

It should be noted, however, that a much higher per-
centage of Native Alaskan defendants was found in Fairbanks and
Juneau than in Anchorage (24% in Fairbanks and 31% in Juneau,
compared to 17% in Anchorage), while approximately the same per-
centage of Black defendants was found in each (6-7%). Extrapo-
lations from the most recent census figures available show the
relative populations of Native Alas%ans to be 3.87% in Anchorage,
4% in Fairbanks, and 18% in Juneau.oo Thus in all areas, but
especially in Fairbanks, Native Alaskans were overrepresented
in the defendant population. However, it should belnoted
that the superior court in each city handles many felony matters
brought to it from outlying areas where there is no superior
court and where the population often is predominantly Alaskan
Native.

Extrapolations from the same census figures show
that Blacks compose approximately &4.3% of the Anchorage area
population, 7% of Fairbanks, and 1% of Juneau. Thus while
Blacks perhaps were '"overrepresented" in Juneau (the 7% repre-
sents three defendants only), they appear to have been under-
represented in Fairbanks.

It should also be noted that while Caucasians accounted

for 629 of all defendants statewide and Caucasian males accounted
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for nearly the same percent of all male defendants (61%),
Caucasian females accounted for only 51% of all female defendants.
Blacks accounted for 6% of all defendants, and Black males
accounted for 6% of all male defendants, but Black females
accounted for a slightly higher percent of all female defen-
dants, 9%. For Native Alaskans, the relative proportions were
almost equal, 17% of all defendants, 187 of all male defendants,
and 17% of all female defendants.

Age: The defendant population is next described by
age, and age is correlated with race and sex. The age of each
defendant at the time of case disposition was used as his or
her age. (5% of defendants' ages could not be determined.)
Table III shows the ages of the felony defendant population.

In general, the felony defendant population was very
young, the majority of all defendants being only 25 years old
or younger (shaded area of Table III). Over one-third of all
defendants were under the age of 22 (criss-crossed area of
Table III).

Defendants in Juneau were slightly older than in
the rest of the state, while there were more young defendants
in Fairbanks. Anchorage was the only area with defendants over
the age of 60, and with the exception of one Fairbanks defen-
dant, also was the only area with defendants between the ages
of 46 and 60.

Table IV, while somewhat more complicated than
the preceding tables, shows interesting correlations of race,

age and sex. The table is most easily interpreted by looking

-36-



TABLE IV

AGE, RACE AND SEX OF 1973 FELONY DEFENDANTS

Race, Age, Sex: All Defendants, Statewide (749)

Caucasian Alaskan Native Black Other Unknown Total
Age Male Female Male Female Male Female Male Female Male Female Male Female

18-19 yr 77 6 25 3 5 - 4 - 13 - 124 9
20-21 yr 92 6 26 1 5 2 1 - 13 1 137 10
22-25 yr 103 10 26 4 8 3 4 - 17 2 158 19
SUBTOTAL 272(65%) 22(67%) 77(64%) 8(73%) 18(38%) 5(83%) 9(82%) 0(-%) 43 (45%) 3(25%) 419(61%) 38(58%)
26-30 yr 58 4 9 2 7 1 2 1 9 1 85 9
31-35 yr 36 3 17 1 5 - - 1 2 3 60 8
36-45 yr 25 3 14 - 5 - - 1 7 1 51 5
46-60 yr 16 1 2 - 2 - - - 5 1 25 2
Over 60 yr 6 - - - 1 - - - 1 - 8 -
Unknown 6 - 1 - - - - - 29 3 lwm 3

419 33 120 11 38 6 11 3 96 12 684 65

452 131 44 14 108 749

[Percents are percentage of all defendants of each race and sex in each area.]

(Continued)
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Total

This

Age

Group Age
96 18~19 yr
112 20-21 yr
135 22-25 yr

SUBTOTAL

72 26-30 yr
54 31-35 yr
40 36-45 yr
24 46-60 yrxr
8 Over 60 yr
26 Unknown

[Percents are percentage of all defendants of each race and sex in each area.]

Race, Age, Sex:

TABLE IV - Continued

Anchorage Defendants (567)

Caucasian Alaskan Native Black Other Unknown Total
Male Female Male Female Male Female Male Female Male Female Male Female
62 6 14 3 5 - 4 - 2 - 87 9
82 5 16 1 2 1 1 - 4 - 105 7
87 9 13 4 5 3 3 - 9 2 117 18
231(67%) 20(65%) 43(58%) 8(73%) 12(43%) 4(80%) 8 (80%) 0(~ 15(30%) 2(20%) 309(61%) 34(57%)
44 4 5 2 5 1 2 1 7 1 63 9
29 3 12 1 5 - - 1 - 3 46 8
16 3 12 - 4 - - 1 3 1 35 5 -
15 1 2 - 1 - - - 4 1 22 2 A
6 - - - 1 - - - 1 - 8 - :
4 - = = - - - - 20 2 24 2
345 31 74 11 28 5 10 3 50 10 507 60
376 85 33 13 60 567

(Continued)



TABLE IV - Continued

Race, Age, Sex: Fairbanks Defendants (139)

Caucasian Alaskan Native Black Other Unknown Total
Age Male Female Male Female Male Female Male Female Male Female Male Female

18-19 yr 14* - 8 - - - - - 10 - 32 -
20-21 yr 5 1 9 - 3 1 - - 9 1 26 3
22-25 yr 15 - 6 - 2 - - - 8 - 31 -
SUBTOTAL 34 (68%) 1(100%) 23(70%) 0 5(71%) 1(100%) O 0 27 (60%) 1(50%) 89(66%) 3(75%)
26-30 yr 6 - 4 - 1 - - - 1 - 12 -
31-35 yr 2 ~ 3 - - - - ~ 2 - 7 -
36-45 yr 7 - 2 - - - - - 4 - 13 -
46-60 yr 1 - - - 1 - - - 1 - 3 -
Over 60 yr - - - - - - - - - - - -
Unknown - -~ 1 - - - - - 9 1 10 1
*Under 18 _- _- - - - - _- - 1 = 1 -

50 1 33 - 7 1 - - 45 2 135 4

51 33 8 0 47 139

[Percents are percentage of all defendants of each race and sex in each

*In Fairbanks, one 17-1/2 year-old defendant was tried as an adult. The
He is included in the group of 18-19 year-olds.

(Continued)

area. ]

court waived his right to juvenile status.
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TABLE IV - Continued

Race, Age, Sex: Juneau Defendants (43)

Caucasian Native Alaskan Black Other Unknown Total
Age Male Female Male Female Male Female Male Female Male Female Male
18-19 yr 1 - 3 - - - - - - - 4
20-21 yr 5 - 1 - - - - - - - 6
22-25 yr 1 1 7 - 1 - 1 - - - 10
SUBTOTAL 7(29%) 1(100%) 11(85%) 0 1(33%) 0 1(100%) O 0 0 20 (48%)
26-30 yr 8 - - - 1 - - - 1 - 10
31-35 yr 5 - 2 - - - - - - - 7
36-45 yr 2 - - - 1 - - - - - 3
46-60 yr - - - - - - - - - - -
Over 60 yr - - - - - - - - - - -
Unknown 2 - - - - - - - - - 2
24 1 13 - 3 - 1 - 1 - 42
25 13 3 1 1 43

[Percents are percentage

of all defendants of each race and sex in each area.]
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at line 4 of each individual table, the subtotal figures of
all defendants age 25 or vounger.

Female defendants statewide tended to be vounger
than male defendants in all three major population groups, but
this phenomenon was most pronounced among Blacks (83% of
females compared to 31% of males) and secondly among Native
Alaskans (73% of females compared to 64% of males). Compari-
sons among the three areas are of dubious value because only
Anchorage had a significant number of female defendants.

Comparing males only, by race, it appears notablé
that Blacks statewide tended to be older. While 65% of Caucasian
male defendants and 64% of Alaskan Native male defendants were
only 25 years old or younger, only 387 of Black male defendants
were this young.

Crime Type. The defendant population is next described
by the crime type charged against each defendant, and crime type
is correlated with age and race. The following crime categories
were used to describe the offenses charged against defendants:

Violent crimes
Robbery (shown separately from violent or property
offenses, as it contains elements of each)

Property crimes

Check and Fraud crimes (most forgeries and frauds)

Drug crimes, and
Other crimes not fitting any of the above categories.
The specific crimes contained in each category may be found in

Appendix II. Necessary statistical qualifiers placed on crime
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categories are described in Appendix III. Table V shows the

relative distributions found among the defendant population.
TABLE V

1973 FELONY DEFENDANTS, BY CRIME TYPE

Check
Robbery* and
Violent \ Property Drugs Fraud Other
!__-., - Z T i '\ .
‘ 1 g P2k 3 | o 78 |
Statewide 177 (24%) i»?’?? 250(33%) 188 (25%) Raro *2(;;9)
(749) (5%) (1% J
l T1320239) 5. - Y S
132(23% 357 - o SO
| Ancoyage (62)  181(329) \57§ 5
: 209 |39)
L_ e e ! - - — SRIGN \4,
Violent Froperty Check
and
7 o o anklOther
Fairbanks 133(24%) . 55(409) L 36(259) RES é3
(139) P e 3 29)
- ) U :;m4~m‘ - ~w-w~v“«?« e e ‘t .‘Aufé}gi::iS:ifiiflu -
Juneau 112(27%) 14 (33%) .5 3 39{31*%17\\;\:3 3
(43) | | AR SRS

[Percents are percentage of all defendants in each area.]

81
*Al1l defendants charged with robbery were in Anchorage.
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It can be seen that property crimes predominated every-
where (over 30%) and were most prevalent in Fairbanks. Drug
crimes and violent crimes were next in number (by relative per-
centages), but in Juneau drug crimes were distinctly lower in
percent than in the rest of the state, while check and fraud
crimes were a proportionately higher percentage. There is no
obvious explanation for the Juneau figures. One observation
might be that more drug traffic passes through Anchorage and
Fairbanks. One judge in the Juneau area speculated that perhaps
more people accept bad checks in a small eity and also believed
that as a result the district attorney devotes more attention
to check and fraud crimes.

Crime tvpe also was found to have a significant rela-
tion to age, as shown in Table VI. Throughout the state and in
each area older persons (over age 25) were more frequently
charged with violent crimes and check and fraud crimes than
younger persons. The latter were more frequently charged with
drug crimes and property crimes.

It should be noted also that young persons accounted
for the vast majority of all robbery defendants. Of all 35
defendants charged with robbery, 28, or 80%, were only 25 years
old or younger (these percentages are not displayed on Table VIS
and 18 defendants, or 51%, were under age 22. The percentage
of persons charged with property crimes varied from area to area,
although statewide young persons tended to be charged with
property crimes more often. -

K
Race also was found to have a significant relation to
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TABLE VI

AGE AND CRIME TYPE OF 1973 FELONY DEFENDANTS

Statewide
"Crime T iheck &

Category:| Violent | Robbery |Property | Drups | Fraud | Other , TOTALS
- ‘

18-21 43(15%) | 18( 6%) |115(42%) 182(30%) | 18(6%) 14(1%) | 280(100%)
22-25 | 349 | 10¢ 6%) | 56(32%) | 53(30%) | 19(11%) | 5(2%) | 177(100%)
26-35 | S6(35W) | 7 4% | 48(30) | 26(16%) | 2L(13%) | 4(Z%) | 162(1007)
36 & Over 34(37%) - 19(21%) | 15(16%) § 17(19%) 16(7%) | 91(100%)
Unknown = 10(26%) | - 12GY (1261 | 3 2% | 39100

Check
Violen§0b7ery Drugs Figid Other
18 1

18-21 yr 43 (15%) (6% 82 (30%) )

22-25 yr 34 (193)

26-35 yr 56 (35%)

36 and Over 34(37

Unknown 10(26%)

[Percents are percentage of all defendants in each age group in each area.]
-- continued
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26-35
!

§ Unknown

H
—

18-21 yr
22-25 yr

26-35 yr

36 and Over

36 & Over -

Y e b, RS NI . i <

44.(35%)
27(38%)
7(27%)

H3

7(6%

Rokbev

J.LU LE0 T

31(15%)

23(17%)

TABLE VI - continued

Anchorage

33(26%) |
15(21%) +
5(19%) |

— T
Category: | Violent , Robbery . Property. -
- = g o0y Fro \4%
18-21 A5 - 18 8541 |
2225 1 237 107 | 432D

60(297%)
41.(30%)
21(17%);
15(21%)
10(38%)

11(5%)
16(12%)
17(13%)
11(15%)
2(8%)

Check & “
Fraug

Drugs

3(1/)
20%)
L 437

C4(6%)
20870

TOTALS

B

208(100%)

135(100%)
126 (100%)

72(100%)
_26(100%) |
Featb

-1,
- otlier

d

60 (29%)

17

"

;)

((1)

10(38%)

8%:%% (P%\

~\

Fairbanks

Unknown 1(27%)
Crime
Category: Violent Robbery

i

EURTARE My u~rmr~wmm,-

18-21
22-25
26-35

S S P L SR A YL

Q“Uhknown

&
i

H
H
i

36 & Overi
?

10(16%)
7(237%)
6(327)
7 (447

3Q27%)

18-21 yr
22-25 yr

26-35 yr

36 and Over

Unknown

3
i
H}
]
i
H
¢
#

H

28(45%)
9(29%)
8(42%)
4(25%)

6 (55%)

TR e T hne g

| 20033%)
- 1239

Drugs

3(15%)]

-— ¥

ICAR

Drugs

Fraud

4(67)
2(67) |
2(11%) |
3185

No ;Bbbgry

wﬁeﬁgéiw&,gmvmjwuwwmw‘u a s i,

Other

Property TS YR

1(3%

2(13%)

62 (100%)
31(1007%
19 (100%)
7o)
_11(100%) i

16(10

S I |

. -
N 4

6 1(9%)

Nk
'og’vgr

”1(9

it




Crime
Category:

Violent

Juneau

RN 1 M A e AR RS TR

N R RS A e

Age
18-21
22-25
26-35

. 36 & Over |
E Unknown ;

18-21 yr

22-25 yr

26-35 yr-

36 and Over

Unknown

200 | -
46 -
6(35%) | --

2(20%)
4(36%)
7(41%)

Property i

Drugs

2(20%)

R o

TABLE VI - continued

P e N R O I RS R

ﬂcﬂéa:?;wwcdv

Fraud

3(30%)

1 9% |
2(12%)

Other

TOTALS

1(10%)
2(19%)

10(100%) §
11(100%)
17(1007) |

2(127) --
-- - -- - 3(1007%)i -- 3(100%)
- - 1(50%) 150%) - - _2(100%)

Violent

Ly Drug.

Other

2(20%)

12(20%)iZ

4 (36%)

BT,

6(35%)

.Sk

YT okl

. 0{#1 ol 27
/.

; 'Sdﬁw” Gl s

erty
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crime type as shown in Table VII. Proportionately more Alaskan

Natives were charged with violenthcrimes and property crimes

than any other group, 37%, comparéa to 25% for Blacks and 19%

for Caucasians. When robbery is combined with violent crimes,

however, both Blacks and Alaskan Natives show approximately

the same percentage charged with these crimes (over 40%). 1In

fact, it should be noted that a verv high percentage of Blacks

was charged with robbery, higher than any other group (18%),

compared to 4% of Caucasians and 4% of Alaskan Natives. On

the other hand, Blacks were charged with property offenses

less often than either of the other population groups, 16%,

compared to 41% for Alaskan Hatives and 34% for Caucasians.
These statistics dispel a major myth, that it is

justifiable to associate Black defendants with the state's

drug traffic, by showing that proportionately as many Caucasians

(27%) as Blacks (28%) are charged with drug crimes. Alaskan

Natives charged with drug crimes were only 11% of defendants

in that group. Also, only 5% of Alaskan Natives were charged

with check and fraud crimes, compared to 12% for Caucasians

and 11% for Blacks.

Prior Records. The prior records of all defendants

also were analyzed. Defendants were grouped according to
whether they had no prior record, a prior record of misdemeanor
convictions only, a prior record of felony convictions (includ-
ing persons with records of both misdemeanor and felony convic-
tions), or a miscellaneous prior record, which group includes

persons with prior records of arrests but no dispositions
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TABLE VII
RACE AND CRIME OF 1973 FELONY DEFENDANTS

Robbery and
Violent Property Drugs Fraud
T LT Yoo 'j *5F39;§ 2
Caucasian | 88(19%) | (43)2" _@‘155(349)/3@, 127 (28%) (125%K3%)
Native ( sl f’/ A BV
Alaskan 48(37%) . 4% yf_;54(41%)f{{éf,mx Jfrje (112) (53 §29)
; : W -
Statewide Black _11(25%) | 8(18%) 7163 B 120278 é&lwl.iif?_f’?_.
(749) . | . 5 Iz ffﬁ;/“aﬂm i1l
Unknovwn 24(22%) 59, //31(29°)n“ “o 33(31%)
| ww;/w
Other sﬁ 6 (433) *’*3(219) @4 2(14%) 12 (142) | No
Robbery
: Statewide
! % 1 '
Crime khedc&
Category: i Violent Pobbery Property Drugs | Fraud Other TOTALS
Race % ? |
Caucasian ' 88(19%) | 17(%) | 155(347%) | 127(28%) 53(12%) '12(3%) | 452(100%)
n ' !
Native ! ! §
Alaskan | 48(37%) 5(4%) 54(£1%) 14(11%) © 8( 57) © 2(2%) | 131(100%)
Black 11(25%) 8(18%) 7(16% 12027%) | 5(11%) | 1(2%) | 44(100%)
Unknown - 24(22%) - 5( 5%) 31(29%) 33(31%) | 11(10%) | 4(4%) | 108(100%)
Other 6 (43%) T 3(21% 2014%) | 1( 7% 1 214 | 14(100%)
'; | | 749
i ! é i

[Percents are percentage of all defendants of each race in each area.]
* For undetermined reasons the race of a 31gnLiicent number of Fairbanks defendants yvas not
recorded on their Public Safetv cards. In 62, oi these instances, however, the defendant

was born outside Alask accordine to “Place of Birth’ information on this card; thus it
may be sunﬁoseg that 6 Al % the inknowms were nct Alaqkan Natjtfvecs
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TABLE VII - continued

Cheok &
Rone'w Fraud Other

 Violent . i . _Dru
_ d roten ;;)%%Eﬁ’§¥ﬁ;w o7z 10
Caucasian - 74(20%) Q5q) f:{{,_ﬁlﬁ QY Z@f’ 1051;8 ). i 1(3¢%)
s d T N : S f:« HEING
Native | e, id f 13% 5 .
Alaskan 30.(35%) 16° s 35 (A18) 27 411(13%) [58)0ther
| s 7
Anchorage Black 6(18%) | 8(2a3) 1J6(18%)%7%  9(289) )
(567)

|

!

| EMz74
Unknown f 16 (27%) | (8%) 10 (178Y

Other

: ___Anchorage A :
% S

Crime | ! i Check &

Category: | Violent ‘ Robbery% Pronerty E Drugs Fraud Other | TOTALS

Race . § f

Caucasian 74Q20%) - 17¢ 5%) i 128(34%) | 105(28%) 42(10%)| 10(3%) | 376(100%)
© Native Alaskan 30(35%) | 5( 6%) 3@ | 1A 4Gn | -- 85(100%)
- Black 6(187%) . 8(24%) % 6(187%) é 90287} 3(9%) | 1(3%) | 33(100%)
 Unknown 116270 5( &) . 10017 200 a2, 23D | 60100
 Other 66T - 2asm Co20sm 18m | 2a50! 13000

! ‘ 567
L_wme_wmmﬂnm. .,,vi,. b e . i —

-- continued
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TABLE VII - continued

Check and
) ol Drug Lxraud
| - Violent.._. VP ST, 5700 ) b
Caucasian | 10(20°) R 17(330) /hﬁjgff/ 18 (359) X {(
Native ! T 1/;}/ L 7//”/’!/ ’) : g%\!
Alaskan v 13(39%) . G 2 16148%), /1(6%) 16%)
‘/;:1/ s P@s g other
Fairbanks Black ! 3@78) 233 3 37%) (L2
(139) . L Y LSS 2 i{4%l Jos
Unkrown™ g.1145%1"ijgé?fﬁiﬁ}dé§%>ff;<ié;<,<,zi< 13(28%) 18y q4%)
her ;mw_m_,_, e e -
Fairbanks
Crime | | Check &

__Category: . Violent _ Robbery | Property % Drugs | Fraud Other TOTALS

Race ;

Caucasian = 10(20%)  -- | 17(33%) | 18(35%) 5Q0% | 120 | 51(100%)

Native _ o i

Alaskan = 13G39%)  --  16(48%) 2067 2060 | -- 33(100%)

Black | 3G37%) - 10130 337 133 | -- 8(1007)

Uknown | 7(15%)  --  2LGS%) | 13Q28W)| 4C 81 | 2(4%) | 47(100%)

Other I - -- - - |
| : |

~-- continued



TABLE VII - continued

Check &

TViolenL Prorﬁr rug Fraud Cther
| /jyﬂ/fﬁﬁ’ ERED

Caucasian f 4~(~‘l6%) 1/ p:(/‘( 40%( f/«l /‘ 4(16

Native ? /3/5”’ 1 1k

Mlaskan | 5(39%) < 7 Vi Zge)

Juneau BlaCk : - L 2 (67%) VlOlent ivm \ D
43) e s
( Unknown 1(100%) Violent
PP x”f s

Other / l_gf',éf;:’r/ 1( }0 )/ rope:éyf /"/”:’fj
) B Juneau
Crime ; Check &
Category: | Violent |, Pobbery | Property | Drugs | Fraud | Other | TOTALS
Race
Caucasian = 4(16%) - 100407 | 4(L6W) | 6% | 1D | 25(1007%)
Native  5(39%) - 3023 (e | 205 | 2150 | 13(100%)
Alaskan | 3
Black  2(67%) | -- - e | - 3(100%)
Unknown | 1(100%) | -- - - -- - 1.(100%)
Other | -- -- 1007 | -- -- -- _1(100%)

| 43
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indicated and persons with military or juvenile conviction
records but with no misdemeanor or felony conviction records.
Table VIII below shows that less than one-fourth
of the 1973 defendants had a prior felony record, this figure
being noticeably higher in Juneau. Thirty-eight percent of

all defendants, or over one-third, had no prior record at all.

TABLE VIIT

PRTOR RECORDS OF 1973 FELONY DEFENDANTS

Miscellaneous
Prior Misdemeanor Record
No PriogwﬁggorgMuw¢mm Record Record Felony Record Unknown
- ‘ AT M ' “‘“7"
wﬁﬁuﬂjf ; - { 50!
Statewide : 287 (38%) (88,(128) 141(19%) | 183(24%) ,(7°}
(749) : i i . : o
' - ] ;;;‘ izilg‘%s;i“f i';; T - "ir" e BTty
: %ﬂhhdgﬂ | . ’f3;
Anchorage ; 219 (392) 73(135))) 101(18%) | 137 (242 ) (63)
(567) | ',‘“3““3“ i i ;
e e e s b e e sttt “Jr“;ll. R i s o ‘_: i
iy I /f/' e |
; 1100 : ~i12
Fairbanks : 54 (39%) ?%g&% 32(232) ! 31 220 f"?} ég
(139) “ ’ o 32(23% P 3L(22%)7 TR
: i Lo ;E‘: 5 e // ) / i
: iy l5u A 1
T 14 (33%) Woal sass | 153584 4 29)
(43) v ] ] sn lﬁ1g ° e -t 2D /o - 7 ////‘; 51 S
e 1ulUu’ L WL

v

[Percents are percentage of all defendants in each area. ]

Table IX shows the proportion of defendants in each
population group who had prior records. Forty-two percent of
Caucasians had no criminal record, while only 217 of Alaskan
HNatives and 20% of Blacks had no prior record. These percent-

ages differ noticeably in Fairbanks and Juneau, however, although
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TABLE IX
PRIOR RECORDS AND RACE OF 1973 FELONY DEFENDANTS

Miscellaneous
: Prior Misdemeanor Record
Statewide (749) (%NQ Prior. Record M?té!h Record 'Fplonvwgppmmﬂ go NOWN (Totals)
Caucasian . 190 (423) ) 62(14U3 ‘82(18 ) f 108(24"5 (e 452
Native j 110, Ll Hﬁ} T
Alaskan _28(21%) (8 S| 47(36%) , 1131%) el j4%) 131
Black i 9(20%) 4(9°) 8(18%) S ;j_ ) 1 i59) 44
Lo 17 *i“‘gs '5_/2/‘}
‘ i . Gl L) 3y 27
p— L aswsw bl sy o
; L 1
Other i{ ) ‘ L A1(79%) _ (78 M(72) (7% nknown 14
Anchorage (567) - ‘ “““iﬁx:":n* /// / -8
Caucasian 167 (44%) !;;3“(‘&4%);; 59(169) 4, 0(24%) 2%) 376
Native B ﬁﬁf;ﬁ;; /// {j;ﬂif 3
Alaskan i 16(19%) ﬁ;@(}l% 32(38% % 4(289 (4% 85
o et / .
Black 8 (24%) ;3(?°) 7(21°) // (/ //L 6%) 33
Unknown 17 (28%) %'"7‘(‘12%)@(5" y//9/15%)/ 24 (40%) 60
_ . YRA AR ‘;)T'l AN g
Other ( 4/).‘ﬂ v } (8041(80§ 13
T ”hscellaneous Felony
Fairbanks (139) RN //xﬁbl
Caucasian 14 (273) {1045 21(418) 1(5 (20° (29) 51
Native H “/ { / / A2 +No Misc.
Alaskan 8(24%) 1 ,)Prior 33
5 v _”;{Tm:"‘:.;{:3:‘:3:~-L ///, f’/// /’/, '(/ f F («f ; : % Records
Black 1(13°) v (L3%) o '//5 l°’/ #-No Unknown g
DR AN ST - ”/ ;J@axds
: S . No Misde-
Unknown s % ; 6%’6 9(19%) 4 meanor 47
Other 3 0 Records 0
Juneau (43) . ?“”“ o 363 o ﬁﬁ/;/;lj?fjfi l
Caucasian ; ( N?_ ‘ )i /~c§(329);5{'(j L4843 25
: NO Prior Mlsdemeanor Record 'elony Record
N -
Aﬁiﬁin Recorg_{w_ 4(3 4 12) | f//é<319>)/// /é’ ] 13
~ T /“J/y‘z 77T 7T
Black CISIe /L AG00n iy ReCord 1474 LEL 3
Unknown 1(100%) No Prior Record = = 1
Other 1(100%) Misdemeanor Record 1

[Percents are percentage of all defendants of each race in each area.]
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it must be remembered that the small number of defendants
there often makes statistical analysis less meaningful. State-
wide, and in each area, Native Alaskan defendants with misde-
meanor records were a disproportionately higher percentage of
the total Native Alaskan defendant population than appeared for
other population groups.

Table X shows the relationships found between type
of prior record and type of crime charged against each defendant.
The proportionately largest group of persons with no prior
record were those charged with drug crimes, in every area of
the state. The largest group of persons with a prior felony
record were persons charged with check and fraud crimes, 36%
statewide. The second largest groups were defendants charged
with robbery crimes (297) and property crimes (also 29%), pos-
sibly confirming the findings of many recidivism studies:
that property offenders are the most freguent recidivists.SZ

Less than one-fourth of all defendants charged with

violent crimes had a prior felony record.

Table XI charts the relation of three variables--
prior record, race, and crime type, on a statewide basis only.

Of defendants charged with violent crimes, a higher
percentage of Blacks had a felonv record (55%), compared to
other population groups, the closest being Caucasians, 25%.
A higher percentage of Alaskan Natives charged with violent
crimes had a misdemeanor record (48%), compared to 277 of Black
violent crime defendants and only 15% of Caucasians. A high

percentage of Caucasians had no orior record (44%), compared
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Statewide
Violent

Robbery
Property

Drugs

Check and
Fraud

Other

Anchorage
Violent
Robbery
Property
Drugs
Check and

Fraud

Other

TABLE X

PRIOR RECORD AND CRIME TYPE OF 1973 FELONY DEFENDANTS

Miscellaneous
Prior Misdemeanor Record
No Prior Record Record Record Felony Record Unknown
[ SR i S
| 65 (37%) *19( 14) 39(22%)

) M', :

91(36% )

86 (46% )_““

| 25(32%)
? JO . N i

7(33%)

oo

~ U1 o0 O

;
;
i
¥
|
{
;
;
¥

Miscellaneocus
Prior Misdemeanor Record
No Prior Record Recond‘m4Record
T i P >
: W
f 50 (382) 16(l2°) 25(19%) I
SR o kLSRN : A
12(34%) l¢,6(17°)? 6(17%) 1
S R e dopa
67(37°) 24'13°§25
- s e e e e pA {, :
66 (45%)
| 17 (308) P /
- )5) e £
; 7(48%) 12(138) 11 2 2(130), 2(13%)

— Continued -

Totals
177
35
250
188
78

21

132

35

181

147

15



Fairbanks

Juneau

Violent
Property

Drug

Check and
Fraud

Other

Violent

Property

Drug

Check and
Fraud

Other

TABLE X - Continued

Miscellaneous
Prior Misdemeanor Record
~ No Prior Record Record Record Felony Record Unknown Totals
T R
L Mesw  ee)  11338) . L8 (2800 F16%) 33
“ )4 %” "’(’(’i/‘/, ‘ ,"'(
: 22 (40%) (7%) f 10(188) ¥ 12¢ 55
LT AL v
A 16 (44%) iﬁx}l%x, 10(28%) 5(14%}A3 %) 36
C 1(as) i 1 j’t’:’" ey fﬁ//////"f{f/‘
o) & Q ,"‘ o) . P PR /g‘ :
m«@ 31;—» 9:,. f5‘42 A s ’f, 12
LTI T
lony Record.re*;fjﬁﬁf f’ff 3
Miscellaneous
Prior Mi sdemeanor
No Prior Record Record Record Felony Record
T . }l!i ””;;H }/ z //,« o
(339) 2 (J,7ﬁ)u 3(259) «;5;%3(25°)«,»; 12
o fl{#:" :’;//"“ *‘//‘ ,r//{a"fﬁl” /4::’;»"" .«’ ’i l Un:k_n.om
2(14 )(7o)tf 4 (292) 6(43 5;deﬂ’ W”f'“47°) ‘Prior Record 14
‘ ' TT20%)
4(80°) No Prlor Record ,Felony Recoxd
‘ l'ﬁ_ 2T f’,)’i‘//
; 4(44%) No Prlor Record g( Felony'Begopd/ 9
T 1(339) A A
- 1(33%) Misc. ‘Misdemeanor Recordfi(BBc) Felony Reccux 3

[Percents are percentage of all defendants of each crime type in

each area.]
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to 17% of Alaskan Natives charged with violent crimes and
9% of Blacks.

Of persons charged with robbery, however, the figures
are very different. A high percentage of Alaskan Natives charged
with robbery had a felony record, 607 (but this represents only
3 out of 5 Alaskan Native robbery defendants). However, Caucasians
charged with robbery had a higher percentage of felony records
(25%) than Blacks, (12%).

For property crimes, a high percentage of Black defen-
dants again had a prior felony record  72% (but only a few
Blacks were charged with property crimes.) A higher percentage
of Alaskan Natives charged with property crimes had felony
records (39%) than did Caucasian property defendants (29%).

In drug crimes, the same pattern is repeated, but not
as high a percent -of Blacks had felony records, only
427%

In check and fraud crimes, however, where a higher
percentage of Black defendants had felony records, 80%, Caucasians
had the second highest percent, 38%, "and only 25% of Alaskan
Native check and fraud defendants had felony records.

Public Defender Representation. Defendants also were

grouped according to the type of attorney who represented them.
Unfortunately, information regarding attorney representation

&3
in Fairbanks was inadequately recorded by the research staff.

For this reason Table XII shows the incidence of public defender representa- -
tion in Anchorage and Juneau only.

The statistics indicate that the percentage of defendants
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(Excluding
Unknowns')

TABLE XTI

ATTORNEY REPRESENTATION OF 1973 FELONY DEFENDANTS

~J
v
o\

48 Unknown
(8%)

'Prlvate

Attorney jf; -
130 defendants

Unknown
10
(23%)

/// //

,,/Q?)/'j;Pmmﬁe//;/
< Attorney - -7~
Public 10 defend@nts,
Defender = ’(23 ) 5%
389 defendants|= B
(69%) §
Public %

Defender
23 defendants

(54%)

Anchorage Juneau

(567) (43)

*Fairbanks not included.

Note:

Prlvete o “
Attorney s
140 defendants
., (23%) 7/

Public

Defender

412 defendants
(67%)

Statewide*
(610)

Where the type

of attorney varied, a defendant's most serious crime was used and
he was listed under the type of attorney who represented him in
that case.

The incidence of persons having a private attorney in one case, arnd
a Public Defender in another was very low, 2-3%.

(Percents are nercentage of all defendants in cach area against whom cases
were filed.)
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hiring a private attorney in 1973 was substantially higher
than might have been expected from the estimates of many assis-
tant public defenders that their office represented

over 90% of all criminal defendants.

It appears that Anchorage had a somewhat higher
incidence of public defender representation than Juneau, but the
type of attorney a defendant had was "unknown' for a higher
percent of Juneau defendants. If the "unknowns' are excluded
from each area and the percentages recomputed, the figures would
be closer--75% public defender representation in Anchorage and
70% in Juneau.

Type of attorney representation is compared with
crime types in Table XIII. The analysis is shown for Anchorage
only because the Juneau cases were too few in number to enable
meaningful comparison among crime types.

By comparing to the figure above (75% public defender
representation), it can be seen that the Public Defender Agency
represented proportionately more robbery, property, and check
and fraud offenders, while representing fewer drug offenders:-and violent
offenders than private attorneys. Combining robbery with violent
offenses, however, public defenders represented a proportionate
amount of these persons. ( With robbery considered separately,
however, it followed the pattern of other property offenses.

The statistics lead to a logical observation: the person unable
to afford a private attorney is more likely to be a person who
is more frequently involved in larcenies, burglaries and rob-

beries. )
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TABLE XIII

TYPE OF ATTORNEY REPRESENTATION AND CRIME TYPE OF 1973 FELONY DEFENDANTS*

PURLIC DEFENDER . . — PRIVATF ATIORNFY
38 defendqnts
Violent 85 defendants (69%) “ (31°) NN
SN T S SN ‘§>\
Robbery o2
29 defendants (94%) .~ ]defendants
N ~ (6%)
- e e v v
‘32\defep—~
Property 138 defendants (81%) dants(l9°)
- ) ! o ‘- \"*\\\ \\ N
Check and 7" defent
Fraud 44 defendants (86%) déilzgs) \
fo e e A T A i et A B o 3 L AR e .E\\A (\; ‘\‘ : k\ A‘\‘ " ‘\.' W i
A 42 defendants'
Drugs 88 defendants (68%) ff (32%)
/"“’””‘“L_“yy?yﬁKCEﬁgga\;§\\\;;:;\_v
5 defendants f};‘kl\“i\‘«\ 3“\3 N \\ ‘ \fﬁ ;\3\fi‘ T
Other (362) -9 defendants (64") LN
!é\ ~ Ny TN N
[Violent and N \40 defendadtq
Robbery 114 defendants (74%) N (26°)‘\"“
Combined] SoN

*Excludes defendants whose attorney type was unknown.

(Percents are percentage of all defendants of each crime type for whom the
type of attorney was known.)
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There are many more comparisons and cross compari-
sons that can be made with the set of data above, but the
basic composition of the felony defendant population already
can be seen. By sex, the vast majority of defendants were
male. In age, the majority of defendants were young (under 26).
Over half the defendant population was Caucasian. However,
Caucasian males under 26 composed only 367 of the entire felony de-
fendant population in the state in 1973.

The majority of defendants had some kind of prior
record, but only a minority had a felony record. Three-fourths
of all defendants were represented by the public defender.

The following section describes the felony cases

filed against these defendants.

B. Felony Cases in 1973

ot

~

The relative distribution of cases 1in the state and
in each area is shown in Table XIV below. Each area accounted
for exactly the same percentage of cases filed as defendants,

even though there were 889 cases and only 749 defendants.

ot
PA)

As defined on p. 7
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TABLE XIV

NUMBER OF 1973 FELONY CASES

839
(100%)
678
(76%)
161
. (18%) | 50_(63)
Anchorage Fairbanks Juneau Statewide

(Percents are percentage of total number of cases filed statewide.)
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Crime Type. The distribution of cases by crime type

also was computed, using the same categories as before. If a
case included multiple charges of different crime types, the
case was categorized according to the ''most serious' charge.
(See Appendix III.) Table XV below displays the distributions
found, and compares them to the defendant figures displayed
above in Table V.

It can be seen that the distribution of crime types
among cases filed is very similar to the distribution of crime
types among defendants. There are no significant differences,
despite the fact that in the previous analysis of defendants
many had more than one case‘against them, and only the ''most
serious" charge against them was displayed.

Type of Attorney Representation. The cases filed

in 1973 are distinguished by type of attorney representation
in Table XVI below. Again it can be seen that there is little
difference from the previous analysis by defendant.

Varying Attornev Representation. The cases filed

also were analyzed in terms of how often the prosecutor or de-
fense attorney in the case "varied significantly." (This

phenomenon was alluded to briefly in Part I.) As used in the
data analysis, the term "varying attorney' indicates instances

where more than two members of the District Attorney's office,

or more than two defense attorneys represented their client
during the case. A limit of two attorneys was allowed before
the case was considered to have ''varying' attorneys because

quite commonly two attorneys from the office of either the
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TABLE XV

1973 FELONY CASES BY CRIME TYPE

Check
Robbery and
Violent Drugs Fraud Other
STATEWIDE YN | |
(889) By Case 188 IRV |
(21%)
(By Defendant ‘
from Table Vi 24%
for comparison
only)
ANCHORAGE
678
( ) 138
(20%)
23%
FATRBANKS WA A/
37 o ’63/ ’/, - ) 42
161 o . '.:0 ¥ 1/ A,
( ) (23%) re  “(4Oﬁf LS (26%)
e i ‘! L Y ‘
‘ PPy
24% VA %, /7, /;§; 25%
‘ Syl ST s -
JUNEAU
(50) 13
(26%)
27%

(Percents are percentage of cases-- or defendants-- of each crime type in each area.)
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TABLE XVI

TYPE OF ATTORNEY REPRESENTATION IN 1973 FELONY CASES*

e PUbllC ]kfender Lt e i e e ST E 1T AR S

Private

Attorney Unknown
RSSO
\166 Tases -J 62

By Case 501 Cases (69%) (23°)¢\‘\ “cases’
-\\ MEON
~ . . = Do \,,C:: N, i
SEaLeriae (o pocenane
From Table A N \3\ :x\‘ %
XIITI for
camparison only)
i \\“ \} 51 !
*5155 Cases Jcases
Anchorage : 473 Cases (70%) ( 2) . N (7%)!
(678) S — — B - o S _\,...;,\,.,Tt-‘_fs, ,
: 692 o 2_3‘_3 N E
t\ii\Csses ) 11 Cases
Juneau 28 Cases (56%) f7:(22%}‘ SN (229) j

(50) e e

23 defendants (54%)

*Fairbanks not .included.
See p. 59above.

(Percents are percentage of all cases in each area.)
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District Attorney or Public Defender are involved in a case,

one of them serving as an "intake' attorney. (Although no
exact information regarding public defender representation

was researched for Fairbanks cases, information was recorded
regarding the number of attorneys representing the defendant,
although it cannot be presumed that they were public defenders.)
The analysis was made chiefly for use later in comparing con-
viction rates, to see if there are differences in case outcome
when the factor of "varying attorney' is considered. (This
analysis was not done on defendants, above.)

It appears from Table XVII that prosecuting attorneys
"varied" more often than defense attorneys. It also appears
that attorneys ''varied'" more often in Fairbanks than in Anchorage.
(In Juneau there were never more than two attornevs involved on
one side of a case.) The significance of attorney variation to
the conviction and sentencing process is discussed in the follow-
ing subsection analyzing dispositiomns.

The above brief analysis of 1973 felony cases demon-
strates that''case'" statistics do not differ markedly from
"defendant" statistics in characteristics such as crime type
or attorney involvement. Cases were not analyzed for '"race of

" and other similar factors be-

defendant," '"'sex of defendant,
cause the preceding analysis of defendants gives a more appro-
priate picture of those characteristics. Thus the data analysis

proceeds to distinguish which of the above cases and defendants

resulted in conviction.
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TABLE XVII

INCIDENCE OF ATTORNEY "VARYING" IN 1973 FELONY CASES

S

e {

81

{ cases §

(50%) | :

183 i !

cases | 264 |

(27%) ¢ cases |

| NONE | (30%) |

Anchorage Fair-  Juneau Statewide
banks

Cases Where Prosecutor Varied

(including cases where attorneys on both (including cases where attorneys on

sides varied, pictured separately below)

43
. cases
ety 27%
%72 cases

Anchorage TFair-
banks

|

e R e S LS | 48 " e e s
g cases i %
[ 98 ;1 (31®) {147
; cases | | cases %
i(14%) NONE | (17%)
S —

Anchorage Fair- Juneau Statewide

banks
Cases Where Defense Attorney Varied
both sides varied, pictured separately
below)
oy
115
: cases
NONE 13%

Juneau Statewide

Cases Where Both Defense Attorney and

Prosecutor Varied

(Percents are percentage of all cases in each area.)
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C. Disposition of Felonies Filed in 1973

Closed Cases

Only matters that were closed could be considered in
analyzing types of dispositions,in order to present an accurate
picture of phenomena such as conviction rates. (64 cases state-
wide still were open when the data search was completed in
December 1974.) The analysis of dispositions first is done by
cases. Dispositions were divided into three categories for the

LK)

analysis: '"'Guilty as Charged," "Guilty to Lesser Offense(s)
than Charged," and '"Dismissed."
"Guilty as Charged" includes cases where there were

trial convictions with no charge reduction, cases where nolo

contendere pleas were entered, and cases where the defendant pled

guilty to all of the charges filed against him in that case and
all other cases. '"Guilty - Lesser Offense(s)” includes cases
where the defendant was convicted of or pled guilty to a lesser
or different (and lesser) offense than was charged, or

where the defendant pled guilty to the charge(s) but other cases
against him were dismissed, and cases where the defendant pled
guilty on some count or counts with other count(s) dismissed.
"Dismissals,'" without being further analyzed for the moment,
include all tvpes of dismiséals, such as trial acquittals, "out-
right" dismissals by prosecutors, and cases dismissed as the re-
sult of a plea bargain (where a case conviction on another case
was recorded in the category '"Guilty - Lesser Offense(s).') These
"plea bargained'" dismissals (which accounted for about 22% of

all case dismissals [see Table XXVII, infra. at p. 94 1) will be
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TABLE XVIII

DISPOSITION OF 1973 FELONY CASES (Closed “ases Only)

69%
Guilty,
Lesser offen-
se(s)
253 cases
(31%)
/7y / S
'/‘,/' v / '//
Guilty as / /,
/ Charged s/, Dismissed
31 cases , / 255 cases
38%) R4 (31%)
’/ 7, /7
//////;///i//’
CONVICTIONS DISMISSALS
Statewide
(825)
87%
Guilty - |
Lesser
Offense (s) 70%
64% 33 cases(22° T
oo g ‘“’,’ Gllllty
A y Lesser
Guilty - Guilty as- [Offense(s)
Lesser Offense {Charged - 12 cases(25%) !
(s)f 100 cases - ;
208 cases i (65°)
(332) Lo B
e P _1Guilty as B T
O 4 Charged ~ - ! ! | 1
Guilty as - ?’ A 21-cases 'E ¢ 221 cases } i
“Charged "~ | . (458) Lo (36%) | ;
196 cases i - P | | 14 cases %
.- (31%). , g (309) |
S i : - P 20 cases | |
e e} i 1.(139) ; i
Anchorage Fairbanks Juneau Anchorage Fairbanks Juneau
CONVICTIONS DISMISSALS

Anchorage - 625 closed cases
Fairbanks - 153 closed cases

Juneau -
825

47 closed cases

[Percents are percentage of all closed cases in each area.]
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seen separately "in "a complete analysis of dismissals,
which shows how many dismissals resulted from plea bargains
and how many for particular other reasons.

Table XVIII shows the dispositims for the closed cases
statewide and in each area. Approximately 69% of closed cases
statewide resulted in some conviction and approximately 31%
were dismissed. Fairbanks had a noticeably higher number of
cases resulting in conviction--87%--as well as a higher number
of convictions "as charged.'" Both Fairbanks and Juneau show a
higher percentage of convictions "as charged’ than Anchorage.
This phenomenon was investigated by the research staff in inter-
views with attorneys and judges in all three areas. Part of the
explanation is that more detailed screening procedures are em-
ployed in Fairbanks and Juneau before a felony reaches Superior
Court, and thus fewer cases are reduced to misdemeanors or dis-
missed for lack of evidence or similar reasons.

Unfortunately, there is no meaningful way of comparing
Alaska's conviction rate with other states or jurisdictions'
felony conviction rate. There are simply too many discrepancies
in police arrests, criminal definitions, and court procedures,
as well as statistical methods used to analvze such procedures,
to embark on such comparisons. Even comparing Fairbanks with
Anchorage or Juneau may be misleading, for more cases in one area
or another may be dismissed before even reaching Superior Court.
While the conviction rate in Fairbanks does appear very high,
Section Two will show that sentences meted out in Fairbanks are

not more severe than in the rest of the state, and it does not
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appear from the sentencing patterns that judges or prosecutors
there are '"tougher."

Table XIX shows the conviction rate for defendants
(as opposed to cases, Table XVIII) to highlight the fact that a
higher percentage of defendants actually was convicted and sen-
tenced than mere ''cases' represents. The same percentage of

\]

defendants is "convicted as charged'" as cases ''convicted as

charged," and 4% more defendants are convicted, "lesser offenses.

Some interesting comparisons can be made to previous
figures to give a general picture of the workings of the court
system in 1973.

With 825 closed cases and only 519 defendants con-

victed, there were about 1.6 cases filed per convicted defendant.

The statewide average is heavily weighted by Anchorage numbers,
however, where the average was about 1.7 cases per convicted
defendant. In Fairbanks, on the other hand, there were only
1.2 cases filed per convicted defendant. In Juneau there were
1.5 cases per convicted defendant.

The analysis of dispositions by defendants will be
abandoned for the moment, and the disposition of cases con-
centrated on. Then disposition by defendants will be taken up
again, to determine who were the defendants who were convicted
and sentenced.

Crime Type. By crime type, the conviction and dis-

missal rates of cases varied slightly, as depicted in Table XX.
Statewide, robbery and ''check and fraud" show the

highest percentage of convictions as charged (50% and 49%) ,
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TABLE XIX

DISPOSITIONS FOR 1973 FELONY DEFENDANTS

(DEFENDANTS WITH CLOSED CASES ONLY)

(T3%R) ..

i

o
' !
| Guilty, Lesser Offense(s)';
f 251 defendants (35% i
3

Guilty as Charged ( e
265 Defendants (351 | | pigmiseed I
: i 189 defendants Q77 |
STATEWIDE

708 defendants with closed cases

L) N
Guilty, 1
F- o0
lesser 9© | 6L
— 68L 130 _ _ cuilty,
. Guilty, fLesser Of-
' Lesser Of-! i fense(s) |
+ fense(s) | >ll Q7% |
¢ 207 (39%) | §"“j“ —
: Guilty as | Cullty as | o
e — .~<_.*Charged i Charged ! j "w§
V 93 (69%) - | 169 | e
- Guilty as 20 49 | 5 ! —
Taresen | ! BNCrAN 10 @) |
) 155 292 . : : ‘ o T )
Anchorage Fairbanks Juneau Anchorage " Fairbanks Juneau
Convicted Dismissed

Anchorage - 531 closed cases
Fairbanks - 136 closed cases
Juneau - 41 closed cases

[Percents are percentage of all defendants with closed cases in each area. ]

ot
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§E§Pewide
(825)

i
Ancnorlge

Fairbanks
{153y

Juneau
(47)

Violent
Robbery
Property

Drug

Check and
Fraud

Other

Violent
Robbery
Property
Drug

Check and
Fraud

Other

Violent

Robbery

Property

Druy

Check and
Fraud

Cthoer

Violent
Robbery
Property

D1Ug

Check and

craud

Other

TABLE XX

DISPOSITION OF 1973 FELONY CASES BY CRIME TYPE

Guilty as Charged Guilty-Lesser Offense(s) qunusqed (Totals)
51(293) 62(35%) /7 3’63(36 ),1;;¢“;3‘ (176)
22 (50%) 7 (16% 15 (44)
114 (40%) 102 (363) (286)
82 (38%) 65 (30%) (216)
38(493) I13(17%) s (74)
10(38%) 4(15%) L{gﬁf;§15(4y%i{fg;;5 £ (26)
’ ‘f‘ / ¥ f} :5‘? ¢ .f; v .«"‘J’ F:"‘l SR
29 (23%) l 43(34%) ///}14“55(33%L3;f,;”&; (127)
22(51%) J 7(16%) | /] (43)
s
62 (29%) [ 88 (42%) f 61(29 ) S (211)
54 (313) (33%) 61(36%) : (172)
24 (42%) 11(192) l 22(39°) (57
A P i 7 Caof 7 H
5(31%) 3(19%) lff /<7 8(502) (16)
20 (56%) 36)
41 (69%) (59)
26 (67%) (39)
oears) _ (29)
T “INo "Guilty-
3(60%) Lesser (5)
Offenses (s)"
2(159) | 7(54%) A a1y S (13)
(16)
2(40 (45)
A AL e A ST R 4o ( 8 )
(5)

{Percents are percentage of all clcsed cases of each crimé type in each area.)
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although neither of these shows a lower percentage of dismissals.
Violent crimes show a significantly lower rate of convictions

as charged, about ten percentage points below all other crimes.
In Juneau this percentage for violent crimes was very low (15%),
although Juneau had a fairly high overall rate of convictions

as charged (Table XVIII). Property crimes show the highest
percentage of convictions when both types of convictions are
considered together.

Excluding the category "other," which does not easily
lend itself to statistical interpretation because the crimes
are so various (see Appendix II), and the number of cases or
defendants represented usually small, dismissals statewide were
almost evenly balanced among crime types, with the exception
of property cases, in which there were fewer dismissals. The

same appears true in individual areas, except that violent

crimes had a noticeably higher dismissal rate in Anchorage.

Effect of Attornev on Conviction Rates. Table pi6:é |

below attempts to show whether the type of attorney involved In
a case had any effect on conviction rates.

It appears that cases with a private attorney did not
have a higher dismissal rate. In Anchorage the percentages are
equal, and in Juneau cases with a private attorney were dis-
missed much less frequently, giving a statewide picture show-
ing cases with a public defender having been dismissed slightly
more often than cases with a private attorney. This finding
appears to counter any notion that cases where a defendant could

not afford his own counsel were more likely to end in conviction.
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TABLE XXT

1973 FELONY CASE DISPOSITIONS BY TYPE OF
ATTORNEY REPRESENTING THE DEFENDANT*
(a)
Guilty-Lesser
(‘ullty as._Charged... . _Offense(s)...., - Di spoj ssed i

Public Defender ‘;1§§W§§27°.2m_,, | 160 33 b

STATEWIDE | T
Private Attorney 45 (307) * 55 (37%)
Public Defender '+ o g 154 (347 AL A /
ANGORACE ATRCON @ | )
Private AttomeyihHBS Q7% 1 52 (37}
s A ’ ’i /f” ‘ A F & . ,If#"
Public Defender = 10 (36%) i 6 (21% i o
JUNEAU , | | k.. .~-*;J,ﬁ§
Private Attorney. 7 (p4%) i? (27% b1(9 /)‘
(b)
Guilty as Cuilty - o
Charged ; lesser. nFrpnqp(c\ - VWU<D;sm$asedwwﬂmmﬁ
L/ ;v}f’, P f
Public Defender |17 (8D | 31.G3 L7707
VIOLENT : s
Private Attorney: 9 (23%) i 17 (LL) .
public Defender |19 T I 6Q7p VILGOY LI
ROBBERY T % No "Dis-
Private Attorney ; 2 (67%) | 1 (33/ ) m:,ssed"
Public Defender 57 (31%) 72 (.40%) . %3 (29%) 7
PROPERTY . o . )
Private Attornev : 13 (33%) 18 (45%)
Public Defender 35 (337%) 38 (36%)
DRUGS Private Attornev : 17 (33%) ; 15 (307) %
» i, ‘;f k
Public Defender = 24 (5B i 10 (19%)f“.
CHECK & 1 i . arrEE Ny
FRAUD Private Attorney | 2 (22% 2 (22%) / s (56/ )* A’ 44
Public Defender & 3 (27%) 3 Q7% (46/)
OTHER . ‘ T
Private Attorney 2 (25%) 2 (25%) ; 4 (50/ )

* Excluding cases in which the type of attorney was unknown (34 cases, or
57 of Juneau and Anchorage)
[Percents are percent of all closed casés of each attorney type in each area.)
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However, it was true in Anchorage (and in the state picture
presented) that cases where the public defender represented the
defendant resulted in "conviction as charged" more often than
those involving a private attorney.

It is important to note that other studies (outside
Alaska) have made findings contrary to the above,85 sometimes
explaining the difference in conviction rates by the difference
in crime types represented by each type of attorney.86 The
one crime type shown to have a higher conviction rate than
others in Alaska was property crimes (Table XX above). Table
XIII showed that the Public Defender Agency represented a dis-
proportionately high number of property offenders. Thus per-
haps the conviction rate for cases with a public defender
would be lower if there were not a disproportionate amount
of property offenders represented.

Conviction rates for the different types of attorney
did vary by crime type, however, as shown in part (b) of
Table XXI. A lower percentage of violent, robbery and prop-
erty cases with a public defender resulted in some conviction,
while a higher percent of public defender check and fraud cases
resulted in both conviction and conviction as charged. For
all crime types combined, however, the conviction/dismissal
rates wereequal.

The effect of the "varying attorney' on conviction
rates was most interesting, as shown in Table XXII below.
Statewide, the least number of dismissals occured when the at-
torneys did not vary on either side of the case, but there
not a very wide margin from any of the instances when there yas
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TABLE XXIT

EFFECT OF "VARYING ATTORNEY" ON DISPOSITION OF 1973 FELONY CASES

Statewide
Prosecutor
Varied
Defense Attorney
Varied
Both Varied

Neither Varied

Anchorage
Prosecutor
Varied
Defense Attorney
Varied
Both Varied

Neither Varied

Fairbanks
brosecutor
Varied
Defense Attorney
Varied

Both Varied

Neither Varied

J1Uﬁgilu

Neither Varied

Guilty as Charged ~ Dismissed
! T P ines
96 cases (37%) 80 cases (31%) ,é 82 cases (329p/47
56 (40%) 36 !%ﬁ)égk' ¥CM%ff?
45 (40%) 29 (26%) |3 ﬂf; (34%£f/§
210 (39%) 166 (31%) jlséwf?fﬁfif(309)ﬂf

50 cases_(28%)

56 cases (32°

23
17 (24%)?22
140 (33%)

(25%) 29

_(31%)

Pt A S Al it g

?J};?; f h‘jfaf S | :X

{ £ 71 casesé (4 /7
7 T
4

%ﬁ{f?if;{;ifgi;

46 cases (57%)

L B

49

L33

.(68%)

(65%)

(74%)

gll ’Easeq

21 cases (45%)

12 cases (25%){/

TNy ﬂ¢¢;[;&¢::‘
€f14 cases (30°);f

P

(Percents are percentage of all closed cases of each attorney type 1in

each area.)



was variation. When only the prosecutor varied, more convic-

tions were obtained than when onlv the defense attorney varied,
but again, not by a very wide margin. When both attorneys varied,
the conviction and dismissal rates were no different than when

the defense attorney only varied.

It is thus noteworthv that "varving counsel' does not
appear to have been very significant on conviction or dismissal
rates. The findings are not strong enough to support a view
that cases are more likely to end in dismissal when not pursued
bv a single attorney, or just two attorneys.

Effect of Bailed or Jailed Condition of Defendant. In-

formation regarding whether the defendant was free on bail was
not available for any cases (or defendants) except those in
Anchorage. However, the Judicial Council's study, Bail in
Anchorage, showed that bail status had a slight effect on con-
viction rates.87 It was learned that the conviction rate for
cases where the defendant was not bailed was 687 whereas the
conviction rate for all cases in Anchorage was 647%. It was
also learned, however, thaggin the vast majority of cases de-

fendants are free on bail.

Type of Proceeding at which Disposition Occurred.

The type of proceeding at which cases were disposed--arraignment,
pretrial hearing, or trial--was studied to determine what re-
lationships there might be with the type of disposition. Table
XXIII first shows the type of proceedings at which cases are disposed,
statewide and for individual areas, showing that the vast major-

ity of cases in Alaska in 1973 were settled at a pretrial hearing.

-873-



|

(L¥)

nesunp

pbutaesy JusuI
1erI], TeTI3RIg-ubTely

[*eoxe yoes UT SOSED POsOTDd TTE JO abejusdiad aae SIUDOIDJ]

(esT) (s29)

SyueqITe ] obexoyouy
butxesyy Jusul putaesy Jusw

TeTLL TeTaI3eidg ~ubTeliy Teray TerIioid -~ubTexay

(5¢8)

opTMEIERS

butesy
TeTa], [eTIlold -ubteray

Jusit

s~

{

t
)
i
i H
P
i ;
1 M K
!
H

Lo e rcimsimbt st

JISOdSTIA JJIEM SHSYD ANOTHS €46T HOIHM IV DNICHIOOId 0 IdAL

ITIXX J1dvd

v ] %6 | . m 3G %9
ey 4 : { “ 2 i et i soseD 6T ~
Pswd T memmo VG § aoa sosed ¢¢ “ 1

IS | ses®O 0 : sesed 8P
R : _
! ;
%8¢ m ! i
o520 €1 : w J w
. g H .
] 3 ; 1 :
! : 1
20L M : :
i m
seseo ¢¢ . 38L | :
i c :
sased , i 5
M 61T . %26 W
t sosed | :
. : 999 w
{ { H ;
w :

e |
wmmmmo Nﬁ

,t.l(ot..Z\l!lL
i
i
i
i
i
5
i
288 |
mmmmuw
8TL W
i
i
:
e

-84 -



Statewide, onlv 48 felony cases (6%) went to trial. However,

C;

there was a higher percentage of trials in Fairbanks, 9%, and

oJo
FaY

a lower figure in Juneau, 2%.

Table XXIV compares the convictions rates for cases
settled at each type of proceeding, on a statewide basis only,
since Fairbanks' and Juneau's small number of trials makes them
incomparable to Anchorage in this regard. It can be seen that
cases going to trial have a conviction rate equal to that of
cases not going to trial (Table XXIV(A)). When cases settled
at arraignment are considered separately, however, (Table XXIV(p)),
trial convictions are pbtained at a slightly higher rate than
all other pretrial convictions. (Arraignment convictions are
considered separately because the usual manner in which
a case is disposed at arraignment is in conviction--when the
defendant pleads guilty immediately upon being charged.)

Plea Bargaining in Alaska. The figures in Table XXIII

and XXIV, along with Table XVIII above (and XXV, below at p.88 ),
show that a very large number of case dispositions in Alaska
occurred without a trial or were ''plea bargained." (Not even
all cases going to trial escape plea bargaining, however, be-
cause sometimes a defendant “Pleads out” part way through a
trial. However, all such cases were treated as trials in this
study. )

Considering the estimate’ that9 some

90% of cases nationally are plea bargained, Alaska's figure

'AY

It should be noted that only one case is represented in this
29, figure. Because of the small case load there, obviously a
single case could change the figure significantly.
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TABLE XXIV

COMPARISION OF CONVICTION RATES FOR TYPES OF PROCEEDING

AT WHICH CASES DISPOSED, STATEWIDE

 ——
537 33
cases cases
(69%) (69%)
240 15
cases cases
(31%
‘(31%)
Convict Dismiss Convict Dismiss
APPATGETMENT AND TRIAL
PRETRTAL HEAPING
combined (all pre-
trial settlements)
52
cases
(1007
33
485 cases
cases
(697)
(677)
240 15
cases cases
1% |
-0- (33%)
Convict Disndss Convict Dismiss Convict Dismiss
ARRATCNMENT PRETRTAL TRTAL
HEARTINCG

[Percents are percentage of all closed cases statewide (825) with
each tvpe of dispesition. ]
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of 947 is fairly high. Cases ending in convictions to
y g 2

Al

EAY

lesser offense(s), wusually as a result of plea ne-
gotiations, are discussed below and dismissals resulting from
plea bargains are discussed in the following subsection on
dismissals.

Table XXV shows the percentage of cases of each

crime type statewide that ended in convictions to lesser offense(s).

Although thesefigures include a few cases that went to trial, as
sometimes a person at trial was convicted of lesser or fewer
charges than he was tried on, the vast majority of the cases

represent negotiated cases. (These 253 cases are the same 253

cases shown on Table XVIII in the column "Guilty--Lesser Offense(s).’

For most crime types, the majority of plea bargains
involved reductions to a ''lesser included offense.'" This was not
true for the crime categories of robbery and check and fraud
crimes, however. For these two crime types more plea bargains
involved dismissals of some charges in return for the defendant
pleading guilty to other charge(s).

A small number of the "lesser included offenses" on
which conviction resulted were misdemeanors. The exact percent-
age of convicted defendants which these reductions to misde-
meanors represent will be seen further on, and the sentences
on these misdemeanors will be included in Section Two.

In addition to the reductions described above, the
data was analyzed to determine if there were any reductions that
appeared to be 'routine.'" For example, it was thought that there

might be more persons charged with sale of a drug who were con-

* As defined on p. 73
_87_



-12d axe (9pIs puey-3ydTx uo) sjusdaad TEOTIADA

[ "opLM93IBIS SUOTIDTAUOD 9swd paodnpai-eald J[e O 2¥e3usd

"£A10393®8O SWTIID YoeS UT

SUOT1D0TAUOD 98seBD poonpai-eald JIe Jo 93rijusdied i sjusdoxod TBIUOZTIOH]

ul

LTd ‘1 3aBg UT ATFOTIq poaurr]dxe ST UOTINO9s0xd pPaIAdIAQ

"sodaeyo Aue 103
poiiajep sem uoIinoasoxd YOTYMm UT BIIBR ATUO 3yl SeM dZeaoyouy ‘¢/61

ey S " ‘r.:
(%00T)€5T Y €T | 69 | z01 M L 29
- o .||.l|l|1 p— g ‘Il.|x..' o .Mx( - o II..I:; .w\ O S r ORI VI «'Lx.bl
- (%9)=0T - € - 9 - T
(BT )€ - - - T - 4
CSOOYT | (USTT  [(L€TIE (WLSILE | (%6$)09 | (62)T | (%09)LE
(%0€) LL z S 152 92 y 61
(%6 J€T 1 A L 6 T 3
A«%mw umﬂuow pneij W mwSme fwwwumowm ‘meﬂ@omw QUOTOTIA
i % APRYD | | !

*"IVLOL

psaxsza(Q
uorjano9soxg ¢
"9suay

-30 JUSI9IITP

B 03 L3TTny

JEETHCEE
pPoOpPNIOUT I9SS9T
01 £37mH ¢
"pPOSSTWSTIP
(s)xsyao ‘(s)3unod

STU3 A31INH ¢

pPOSSTWSTP
(s)asyzo ‘osed
STYl AL31Tny T

UOTIBTI039Y
B9Td FO °dAg

ot

!

(s2s®O ¢G7 ‘°opTMdIBIG)
JdAL TIWI¥D A9 ‘SESNHILO
dASSAT OL SNOILDIANOD NI JHLTASHI SNOILVILOODUN VAId
TIIHAM SISVD ANOTIA €/6T NI NOILVILOOHEN VITd 40 ddAL

AXX  HTdVL

-88-



victed of only possession of the drug than there werepersons
"convicted as charged'" of sale of the drug. No such findings
resulted, however, as no specific reduced charge was found to
occur for a certain other charge more than a small percent of
the time. TFor example, while many defendants had pleas reduced
to mere possession of a hard or soft drug, these offenses were
a plea-down from a varietv of other offenses. Likewise, petty
larceny, a common plea reduction, was a reduction from a vari-
ety of property felonies. Assault '~ and battery was a common
reduction from a variety of violent crimes.

Section Two investigates the possibility that defen-
dants who "plead out" are sentenced more leniently than defen-
dants who go to trial. For most crimes, however, there were
not enough trial convictions to enable meaningful comparisons.

Cases Where There Were Trials. The 48 felony

trials that were held in Alaska during 1973 were studied to
see what could be learned about the types of cases that go

to trial. Since the cases that went to trial in Fairbanks

and Juneau were so few in number, all cases that went to trial
are presented together in Table XXVI.

As noted previously in Table XXIV, the conviction/dis-
missal rate for cases going to trial was not significantly differ-
ent from that of cases disposed of without a trial. However, the
cases tried did differ in some respects, and even differed
in conviction rate when crime type is considered. (Differences
in defendant characteristics at these trials such as race,
sex, and age will be reserved for the subsection on convicted

defendants following.)
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TABLE

XXVI

CHARACTERISTICS OF 1973 CASE TRIALS, STATEWIDE

e

Violent

Property

Drugs

Check &
Fraud (and
"Other’")

Attorney
'I'ype‘k

Public
Defender

Crime Type ;

20(42%)\\\
Robbery  4( 8L

| 14(29%)

" 48(100%)

Number
of Trials

/Soclr/c. PR S

7(15%

3 6%)

25(74%)

I

Private
Attorney

9(26%)

?

34210 Aj.mm.w‘

% of Cases
of this
Type Filed
Statewide
(from

Table XV)

222_\>

oy
/o

35%

267,

127

75%

257,

S —
8GTR

7(100%)

!

Number
of Con-
victions

12(60%)

3(100%)

(from Table XVI, :
"Unknowns'' excluded) -

I

% of All

Convictions
of This
Crime Type,
Statewide
(from

Table XX)

497 (check and

647,
6oL
637% §

e ErAUd)

* Anchorage and Juneau only,

available in Fairbanks.

as no ''type of attornev'' information was
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Half of the trials in the state were for violent crimes
or robbery, whereas only 27% of all cases filed were for violent
crimes or robbery (Table X above). A low percentage of drug
cases were tried, 15%, compared to the number of drug cases that
were filed (26%), and a low percentage of check and fraud cases
tried.

The conviction rate of property cases that went to
trial is lower by almost twenty percentage points than the con-
viction rate for property cases not going to trial. However,
many of the convictions in the latter group (those not tried)
were convictions to lesser offenses, as discussed previously. For
violent crimes too, however, and even for violent and robbery
crimes combined, the conviction rate was slightly lower than for
cases not going to trial, although the rate for robbery
alone was higher, and the non-trial conviction rate again
includes many convictions to lesser offenses. However, one
might expect a lower conviction rate among cases going to trial
because defense attorneys generally reserve for trial only the
cases they feel most confident might be won.

Since 807% of the trials were jury trials, cases tried
were not compared on the basis of whether the trial was by judge
or by jury.

Table XXVI also shows that the Public Defender took
cases to trial as often as the private attorney, at least in
Anchorage and Juneau combined. The public defender was in-
volved in 75% of cases (in Anchorage and Juneau) and in 74% of

trials in these areas. Private attorneys were involved in 257
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of cases, and in 26% of trials in these two areas.

Analysis of Dismissed Cases. Before looking at

the disposition process by defendant, the dismissed cases
are analyzed in more detail to show specific reasons cases
were dismissed. Types of dismissals were grouped into 3
categories, only for purposes of having figures large enough
to compare, not because all types of dismissals neatly
divide into three categories.

The groups chosen were (I) cases "Insufficient for

! EH

Prosecution," which includes cases dismissed "outright," dismissed
in the interests of justice, dismissed for insufficient evidence,
dismissed because the key witness was unavailable, dismissed be-
cause of constitutional infirmities in the prosecution, dis-
missed because the speedy trial rule was violated, or dismissed
because of a faulty indictment; (II) cases dismissed as part

of a plea bargain, although probably a few dismissals stemming
from plea bargains also were placed inadvertently in Groups I
and IIT; and (III) cases dismissed because the defendant's
innocence or lack of criminal responsibility apparently had

been demonstrated, either through acquittal at trial, or

such events as a finding of insanity or the defendant's

death. These three categories were chosen in hopes of showing
how much prosecutorial and public concern there should be over
these dismissals. Cases in Category I were dismissed for
reasons other than guilt or innocence; dismissals—in Category

IT were accompanied by convictions on some other charge; and

dismissals in Category III either were based on the defendant
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having been found innocent, or on the defendant having been

extradited, found insane and committed, or having died, etc.).

The categorization of dismissals unfortunately is. far -from perfect,

one reason being that judges, in describing the reason for a

case's dismissal, used a variety of imprecise labels such as

"in the interests of justice," that may inadvertently have concealed

a more specific reason not discernible on the written record.
Table XYVII below shows the types of dismissed

cases, statewide and in each area. Of course, the statewide

figures for dismissals are heavily weighted by Anchorage

figures. More cases were dismissed as '"Insufficient for

Prosecution" than for any other reason. In Fairbanks,

however, a much lower percentage of dismissals was in the

category "Insufficient for Prosecution,” and a much higher

percentage of dismissals resulted from plea bargains--50%--

"convictions

but Fairbanks also had the highest percentage of
as charged" (Table XVIII). Dismissals in Juneau Were equally
distributed among all three categories. There are no obvious
reasons for the differences in these figures by areas. They
could reflect differences in prosecutorial policy, in law
enforcement efforts or possibly the differences between large and
small town relations between prosecutors and defense counsel.

If the 56 cases that were dismissed to gain pleas of
guilty in other cases is subtracted from the number of case
dismissals shown on Table XVIII the case dismissal rate

statewide would be 247%.

The type of dismissal, compared to tvpe of crime, is
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TABLE XVIT

ANALYSIS OF 1973 FELONY CASE DISMISSALS

{

153
_ cases
163 ‘ r B
cases 69 q W
10
cases
6L% : : 507 w
u _ 5 5
) 0 R cases cases 4
” e 5 5 cases
56 , : | cases cases 36% 36%
: . T : m_,”_. 00
. cases ! : I m w i 47
M - 36 ' cases |, ", ¢ 257, i 25k
227, cases M llees ||
1 14% © 197, . cases ; ; :
W : ; 127 | w : :
I II 11T I 1T 11T I 1T ITI I 11 111
Statewide Anchorage Fairbanks Juneau
GO T @OUD IT Croun ITI
"Insufficient for Prosecution’ )
(insufficient evidence,” "key "Plea Bargain’ Trial Acouittal
witness unavailable," "outright" Extradition
dismissals, "interests of justice," Defendant Deceased
"constitutional infivitity,' ''speedy Defendant Committed
trial rule vieclated,' "faulty in-

dictment)

[Percents are vercentage of all dismissals in each area. ]
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o 7es 757
(50 (9 |
; - P
.
56 48
707. ' f ;
Gy
}(“4) oA I _—
o ’ 33133 33,
A .
i(5) (23 ___ 1O !
(8). oo T R2% |
T b G
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— SR S S ;(S)I [, SRR DA B
Vio.Rob.Prop.Drug C&F Oth.  Vio. Rob.Pron.Drug CLF Oth. | Vio

also of interest. Table XXVIII shows this relationship (state-

wide only). 797% of drug dismissals were in the category of

TABLE XXVIII

TYPES OF DISMISSALS IN 1973 FELONY
CASE DISMISSALS, BY CRIME TYPE (Statewide)

CROUP T |meur 1T
"Insufficient for Prosecution'
("insufficient evidence,” ''key
witness unavailable,’ "outright”
dismissals, '"'Interests of ijustice,”
"constitutional infirmity,"” “'speedy
trial rule violeted," "'faulty in-
dictment'")

"Plea Bargein'

[Percents ave percentace of all dismissals in each area.]

%3)%?11*;2}—-—7
| ®

9% &%

©®
197 |
L(5)]

ob. Frop.Drug C&F Oth.

Trial Acquittal
Extradition
Defendant Deceased
Defendant Committed



"Insufficient for Prosecution,'" and 707% of violent case dismis-
sals, but only 48% of check and fraud dismissals, the lowest
percentage of a crime's dismissals in this category. One ex-
planation for the high number of drug dismissals is that numerous
drug cases were dismissed in Anchorage during 1973 due to

91
the deaths of two "key witnesses."

Property crimes, robbery, and check and fraud had the

of
iy

highest case dismissal rate associated with plea bargains--33
while violent crimes were lowest in this category with only 8%.
Violent, and check and fraud crimes, had proportionately more
dismissals in Group III than other crimes. Analysis of the
Anchorage dismissals in detail showed that this phenomenon

for violent crimes was due to a large number of "dismissals

H

for reasons of insanity," and for check and fraud crimes the
figure resulted mainly from '"deceased defendants' and "'trial
acquittals."

Case dismissals by attorney tvpe were examined briefly
to determine if tvpe of attorney representation had any relation
to reasons for dismissals. Of interest was finding that 21% of
all public defender case dismissals (35 out of 166) were for
"plea bargains' (Category II). For private attorney case dis-
missals, numbering 50, only 6 or 12% were connected with plea
bargains.

Dispositions by Defendants

Further analysis of the 1973 felony dispositions
shows which defendants were convicted. The number of convicted

defendants already was shown in Table XIX, there being
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a larger proportion from the original defendant population in
Fairbanks than from Anchorage or Juneau, and a larger propor-
tion from Juneau than from Anchorage.

The two tables below show the percentage of defendants
who were convicted of each crime type (Table XXIX), and the
percentage of the entire convicted defendant population each
crime type accounted for, Table XXX. The convictions are
similar in proportion to the proportions of convictions for
the various crime types seen according to case earlier in
Table XX, and those figures are sunerimposed on Table XXIX
for comparison. Table XXIX also shows the percentage of
convictions in each crime type where the conviction was to a

charge that had been reduced to a misdemeanor.

Of all crime types, a higher percentage of defendants‘
charged with property offenses were convicted (83%) followed
by robbery (76%) and drugs (72%). These figures vary only slightly
in each area.

About 157 of all persons accused of felonies were
convicted of misdemeanors only. However, for the 94 defendants
who were convicted on more than one charge (see Appendix V, Table
LIV), the convictions displayed here (and the subsequent sentence
shown in the following section) derived only from the defendant's
"most serious' charge, as previously noted. It is possible that

any of those defendants also were convicted and sentenced for one

of the other charges, and that the other charge was not reduced to
a misdemeanor.

In Fairbanks a lower percentage of defendants were convicted of misdemeanors
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TABLE XXIX

PERCENTACE OF 1973 FELONY DEFEMNDANT
CONVICTED OF EACH CRI'E TYPE

w

Misde-
meanors Felonies
r,/ - //:-, A L b eva vt st 1 gk 8 e

(By case, from Tablq

e
Violent f 19'79 (32 48% (80) N ‘ (67%)
XX for comparison) th*c'

Robbery (o misdemeanors)  (25) 76

By Case) R
STATEWIDE :

Property | } (83%)

By Case) ;

Drugs @7 55% a2

(By Case)

Check & Fraud

By Case) 1

1

Qther (“Io Ph.sdemeanors) 59 (10)

106 Defendants convicted of misdemeanors (157).

Misde-

meanors Telonies

t/ _'//t,,

N
Violent Z(Q3FA9EF (48) 3% | (58%)

PO

Pobbery (“Io ! sdeir:xqeanors) (25) 767

ANCHORAGE Proverty (40) ,2 72 ':é} 55% (05) ] (787,

,,/’/

Drugs 977;?29*1 (63) 437 }(68

6)1 @n 5% | 6%
(No misdereanors) 467,(6)

Check ¢&: Fraud

Other

s e "'*'*"v‘"

23 Defendants convicted of misdemeanors (187).

--continued
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TABLE XXIX
[continued]

Misde-
mean-
ors - _Felonies
/; - -~
(3) 7 o ‘
Violent Ll (29)_ . 8%% | (37
Robbery (N?WE CFNVTCTED)
Property 22 (1) |
SXOPELLY =109 50 (94%) (96%
=
/\.[ {P '\NI\S o :; oy o
S Drugs (39 (27) 75%. (837)
Check & Fraud ~ (NO MISDEMEANORS) (11) 92%
Other (150 MISDEWEANOP ) (2) 100% }
7 Defendants convicted of misdemeanors (5%).
Misde-
meanors Felonies
Violent " A(6Y7  S0% . 2 (3)_2 J(75%)
|
JUNEAU b o
e Property: (NC MISDEMEANORS) 100& (13) |
Drug_ . (NO MISDEMEANORS) (3) 60%‘j

Check & Fraud (NC MISDENEANORS) (2)50f
Other (NC MISDEMFAKORS) (2) 50%

& Defendants convicted of misdemeanors (15%).

[Percents are percentage of defendants with closed cases convicted
of each crime tvpe.]
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STATEWIDE

By Convicted
Defendants

(By case convic-

tions,

for com-

parison only)

AHCHOPACE

FATRBANKS

JUNEAU

Convicted
Defendants

(Case con-
victions)

Convicted
Defendants

(Case con-
victions)

Convicted
Defendants

(Case con-
victions)

TABLE XXX

1973 CONVICTED FELONY DEFENDANT

POPULATION BY CPIME TYPE

Check

Rob- and Other
Violent bery Property Drug Fraud
T o T ! Y
: - i i \
P - | \\\' |
21% YA - 387 ; 25%, 9 \VU“MZZ
L A \xC\f*
e | N
207, 5% 38% 26% 9’ J12%
b e BN e I ety e e 5 __._
re I . B NN
| § | NS
L 20% % | 387, 267 R 8% 0| 2%
% . B NN
i LTSN - ey A - - 6\ \\\'\\Tué
| ; SN
Cw m| o SR

H t : A :

| | | | NN

i 25% | 407, P24, 9% oY 2%
E L R NN

] | | | NP

! ’ i . \\;\‘ ;
o, ! o 26h NN
? . ;i, \\i\ i\\l

' o ey Y, ~ t] O
6% 427, 137 137 6%

| NN \x

i

o7 3% % |1 ] o

[Percents are percentage of all defendants

with closed cases in each area.|
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than in Anchorage or Juneau. Most misdemeanor convictions
everywhere were in only three major crime categories--
violent crimes (assault and battery), property crimes (petty
larceny), and drug crimes (possession of a soft drug).

(Most charge reductions, Table XX, were in these categories also.)

The relative numbers of defendants convicted according to
sex, age and race are shown below, with very interesting
results.

TABLE XXXI
CONVICTION RATE OF 1973 FELONY

DEFENDANTS BY SEX
(Statewide)

. i H

36 Females _ (60%)

Sex: A notably higher percentage of males was con-
victed than females, indicating that the convicted defendant
population is even more heavily male than the original
defendant population. This result may be a product of the
types of crimes committed by each group. Although these
were not analyzed on a male/female basis due to the small
number of females, Table XXIX showed that the two crime
types with the lowest conviction rates were violent crimes
and check and fraud crimes.. A significant number of females
were recorded in the latter category, though not in the former.

Age: Table XX¥II shows the percentage of defendants

convicted in each age group. Most notably, younger people were
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TABLE XXXTI

1973 CONVICTED FELONY DEFENDANTS, BY AGE

18-19 ;mwmwmuwmpuﬂu | o 83%
20-21 | 767
22223 | T6%
26-30 | 65% |

31-35 67%

645

1

{

j 60% |

over 45i } - °2

. i ,
unknowny 739, |

18-19 787 i
20-211
22-25
ANCHOPAGE 26-30 :

31-35

36-45: 49% |

L5 ;
over 451 |  56%

unknown§ 60%%

--continued
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16-19
20-21
22-25

26-30
FATRBANKS ‘

31-35

36-45

over 45

unknown

16-19

20-21

22-25

JUNEAU

31-35
over 4‘5 \

unknown |

TABLE XXXII - continued

97%.

,mwwwwmylggzj

26-30

o defendants in this group

100%

- 87%)
83% |
e e »’
100% |
100%
o 91%
S S ... 100%
_ . _67%I
73% |
_____ 6770 _
719, |
n 100% |

!
i
|

[Percents are percentase of all defendants with closed cases
of each age group.)’
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convicted more often than older people, indicating that the
convicted defendant population is even younger than the
original defendant population. Again, the small number of
convicted defendants in Juneau, and in the upper age groups
in Fairbanks, may render their figures less statistically
significant.

This higher conviction rate for young persons may be
related to the types of charges against them. Table VI showed
young persons to be more frequently charged with robberies,
property crimes and drug crimes, and these are the crimes with
the highest conviction rates (Table XXIX above).

Race. Table XXXIII shows the percentage of defendants
of each population group that were convicted. Each "conviction
rate" also is compared with the rate for all persons not of that
group.

On a statewide basis, both Caucasians and Blacks were
convicted slightly less often than all non-Caucasians or all
non-Blacks. In Anchorage, however, Caucasians were convicted
more often. Alaskan Natives were convicted significantly more
often than non-Natives, in all areas of the state except
Anchorage.

Again, the factor explaining why Alaskan Natives were
convicted more often may be crime type. However, Alaskan Natives
were charged with proportionately more violent crimes (Table
VII above), which did not have a high conviction rate, and with
fewer drug crimes, which did have a higher conviction rate. Yet

Natives also were charged with proportionately more property
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TABLE XXXIII

CONVICTION RATE OF 1973 FELONY DEFEMNDANTS BY RACE

Convicted

Caucasians ﬁ'%lO) 727.

//' e vz, / '//N/’ ; ; / j
ALL Iion—CaucamansJ (2].0) "75‘7’, STy

VA ,,.,i M...L. i L -
Alaskan Natives 3 (95) 787, - 3
ﬁ - " _ / /3 / oA Vn.:"'/ e /K ./‘
STATEWIDE ALL Yon-plaskan @ngy3g?“w{ff 51,,¢;i£ﬁ

Blacks éz {) O‘/ 7 S/
ALL Non-Blacks {//(493)/, 7 lof f i i S LLSS

Caucasians (247)_ 10% e

/////,f////,/ /
ALL Non—Caucasiaps v 7(116) / 66/91 e,

ANGHORACE Alaskan Matives (34) LS |

ALL Non-Alaskan ¢ ,,/ L
Natives (3 7) 697,

Blacks
ALL Non-Blacks

Caucasians @_ (45, S0k o
T AT ’62: ey // //
ALL HNon-Caucasians el (12 v Av

Alaskan Natives

, 100‘.74
FAIRBANKS ALL Non-Alaskan ey

Matives ;
Blacks %, (7>J ) sgzbvw_wwmhﬂw“
ALL Non-Blacks (119) 5 YA /

Caucasians © (1&) 75,
aucasians i ( e, f{ / / / / / / / / 7! / /{

- Alaskan Hatives (1) 57 . . v E
JUNEAU . P ff *. 7 NN
ALL Non-Alaskan 710, ¥ // / //}// ,f}‘,{/ / ;

ALL Non-Caucasians |

Natives : ey
Blacks O NONE CO’JVICT.F D

ALL Non-Blacks f/{éff/ 6% / 1 / / /7 [ / f " 7Y

{xaf

[Percents are percent of all defendants with closed cases of each population
group in each area.]
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crimes than other groups, and property crimes showed the
highest conviction rate (Table XXIX).

It is possible that age is a factor explaining the
Native Alaskan conviction figure, but there were not propor-
tionately more Alaskan Natives age 25 or under than Caucasians
(Table 1IV).

On the other hand, the conviction rate for Alaskan
Natives might have been expected to be lower than other groups,
since there was a higher proportion of Alaskan Native females
than females in any other group (Table II), and females were
shown to have a relatively low conviction rate (Table XXI above) .

Further analysis of these convictions is shown using
two variables, race and crime type, in Table XXXIV. For almost
everv crime type, a different population group.had a higher
conviction rate. Caucasians had a higher conviction rate for
robbery and drug crimes than other groups, Blacks had a higher
conviction rate for violent crimes and check and fraud crimes--
along with Alaskan Natives--and Alaskan Natives had a slightly
higher conviction rate for property crimes, while being equal
with Blacks in having a high rate of check and fraud convictions.
Thus there are probably ~more important factors
in ‘conviction than race alone, or even crime type alone, as

shown above in Table XXIX.

Focusing on which groups were least often convicted
of each crime type in Table XXXIV, it is interesting to note
that Caucasians were much less frequently convicted of check

and fraud crimes and violent crimes than the other groups.
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VIOLENT

KROBBERY

PROPERTY

DRUG

CHECK &
FRAUD

TABLE XXXIV

1973 CONVICTED FELONY DEFENDANTS
BY RACE AND CRIME TYPE (Statewide)

Caucasian . .. (48) = 58% . ‘ .
Alaskan Native | (33)  72% l
Black (9 82% ]
Other, Unknown (21) 75% ;
Caucasian (13) 81% _ ]
Alaskan Hative | _ (2) 40% % _
Black | (6) 752, 4
Other, Unknown | (4) 100% |
S - . s . .
Caucasian _ . (122) . .. ... 82% .
Alaskan lative (44) 85% i
Other, Unknown | 31 o 0BT, i
Caucasian : (94) 77% .
Alaskan lative g vvvvv (7) 58% h
Black | (6) 607 !
Other, Unknown 21D 60%
! L e -
Caucasian 27) 56% i
Alaskan Native (3) 1007 ;
Black (4) 1007 g
Other, Unknown (6) 55%
Cancasion | (8 60%. B .}
Alaskan Hative | (I mwmmgbw f
Black NCNE CONVICTED
Other, Unknown (3) 75%

[Percents are percentage of all defendants with closed cases
of each race charged with each crime tvpe, statewide.]
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Blacks were much less frequently convicted of property crimes,
and Alaskan Natives much less frequently convicted of robbery,
but both these latter statements are based on a rather small
number of defendants (fewer than ten).

Prior Record. The relation of prior records to

conviction rates was examined, although a person's prior record

is not considered evidence of likelihood of guilt during the

plea negotiation or trial process. Table XXXV below shows that
there was no relationship between a defendant's prior record and
his likelihood of conviction, except in Fairbanks, where a slightly
higher percentage of defendants with felony records were convicted.
In Juneau, persons with a prior record, even a prior felony

record, were convicted less often than persons without records.

Perhaps it is worth nothing that persons with an
"unknown' prior record had a lower conviction rate. (The usual
reason a person's record was unknown was that he had not been
arrested for the crime but only summoned into court. Thus he was
never fingerprinted nor put "on file'" at the Department of
Public Safety, where the research process was conducted.)

Race was correlated with prior record to determine if
prior record then would appear significant. Again there was
little relationship, except that more Native defendants without
prior records were convicted, and slightly fewer Black defendants

with felony records were convicted.
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TABLE XXXV
1973 CONVICTED FELONY DEFENDANTS, BY PRIOR RECORD

CONVICTED
STATEWIDE ) .
NO PRIOR RECORD* 749,

MISDEMEANOR 749,

FELONY | 74 J

UNKNOWN 647, ]

ICHORACE .
NO PRTOR RECORD 697

MISDEMEANOR

FELONY

o e e

UNKNOWN

FAIRM}KS - P—— S S— e ean e e B i R e T B PR e FUe————— Rt
NO PRIOR RECORD | -~

MISDEMEANOR A

b SN

FELONY : 977,
UNKNOWIN % 837

JUNEAU -

NO PRIOR RECORD | s |

NEP—

MISDEMEANOR o 5

UNKNOWN % None J
i.» - v = e e et . - o = R— N O e - et i i SR L L e

[Percents are percent of all defendants with closed cases in each area with

each type of prior record. ]

% "No Prior Record' refers to no prior record of misdemeanor or felony convic-

tions, although the defendant may have had a military or juvenile record, or

many arrests with no dispositions (i.e., the category "fiscellaneous’ used

previously was included with 'None.'™)



TABLE XXXVI

1973 CONVICIED FELONY DEFENDANT COWNVICTIONS COMPARED
BY RACE AND PRIOR RECORD (statewide)

NO PRIOR
RECORD

MISDEMEANOR
RECORD

FELONY
RECORD

UNKNOWN
RECORD

| CAUCASIANS

 3&¥£3

" ALASKAN NATIVES

' CAUCASTANS

~ATASKAN RATIVES

729

S84

%)

g

713%

_BLACKS

_75%.

| CAUCASTANS

| BLAGKS

.4NWMEQ&$T@§ﬁVEgMMWNWHMW.M

74%

o Tl
68%

_CAUCASIANS

60% B

ALASKAN NATTIVES

60% S

BLAGKS

NONE CONVICTED

[Percents are percent of all defendants with closed cases state-
wide of each race and prior record type. ]
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Attorney Representation: Table XXXVII below shows

the effect of type of attorney on conviction rates. The table

TABLE XXXVII

1973 CONVICTED FELONY DEFENDANTS
ACCORDING TO TYPE OF ATTORNEY REPRESENTATION*

STATEWIDE®

Public o
Defender 70%

Private o '
Attorney

ANCHORAGE

Public . :
Defender 70% J

Private S R R
Attorney 1% \

JUNEAU

Public ) I
Defender 61% l

Private l

actorney | e ’

.

* Includes only Anchorage and Juneau

shows that the person resorting to the public defender was not
more likely to be convicted. 1In fact, in Juneau, defendants
hiring a private attorney were convicted one hundred percent of
the time. (cf. Table XXI, where only one private attorney case
in Juneau did not end in conviction.)

Defendants at Trial (Table XXXVIII): 45 defendants

went to trial in the 48 cases brought to trial and. discussed
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previously. The defendants were predominantly male (96%) and
predominantly Caucasian (51%), although this percent is less than the
proportion of Caucasians in the defendant population as a whole.
Proportionately more Blacks went to trial than any other group,

all males.

The conviction rate for all defendants going to trial
was 647 (plus 3 insanity commitments), which is lower than the
statewide conviction rate for defendants of 73%. Alaskan
Natives going to trial had the highest conviction rate, 78%.

It is unwise to generalize too much about defendants who had
trials, however, for their number is small and the crime types
and other factors varied. Prior records were distributed among
these defendants as thev were in the population as a whole, and

did not seem to have any relation to verdict.

TABLE XXXVIII
1973 FELONY DEFENDANTS AT TRIAL

Race and Sex

Caucasians 23 (51%) Male 43 (96%)
Alaskan Natives 9 (207
Blacks 8 (18%) Female 2 ( 4%)
Other, Unknown 5 (117%)
Total Defendants Tried &5 (100%) 45 (100%)
Caucasians Alaskan Natives Blacks Other, Unknown
Tried Convicted Tried Convicted Tried Convicted Tried Convicted
Male 21 11 9 7(78%) 8 5(63%) 5 4
Female 2 2
23 13(57%)

Total Convicted 29 (64%)

ot
"

Plus three insanitv commitments.

-112-



Summary of Part One.

The preceding section has shown certain characteris-
tics of the conviction process in Alaska and of the felony de-
fendant population passing through this process. The following
section will be concerned with the sentencing of the group of
defendants who were convicted. The previous analysis has
revealed this group to be heavily male, very young (younger
even than the defendant population as a whole), predominantly
Caucasian but having slightly more Alaskan Natives than the
original defendant population, and representing the entire
spectrum of crime types. About half these defendants hagd no
prior criminal record (discounting possible juvenile and
military records), and only one quarter had a prior felony

record.
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SECTION TWO

1973 FELONY SENTENCES

By way of introduction to this section, Table XXXIX
below summarizes previous information regarding the number and
crime type of felonies in 1973, and the number of convicted
defendants, whose sentences are studied in this section.

Sentences were analyzed in different ways for dif-
ferent purposes. All analyses are based on defendants only,
as it was felt that more insights would be gained looking
at sentencing by defendants. As noted earlier, sometimes a
defendant had multiple charges against him. The : sentence
shown here is the sentence for the most serious charge result-
ing in any conviction. Appendix V describes in detail the de-
fendants to whom the qualification applies.

Sentences were analyzed according to whether they
were "imposed sentences" or 'suspended impositions' of
sentence (see description of sentences in Part I), and
according to whether they were sentences to jail or to
probation. Both analyses are made because neither dis-
tinction by itself is satisfactory in analyzing sentencing.

A defendant may go to jail even under a suspended imposition,
if the judge requires him to serve time as a condition of the
suspended imposition, while a defendant receiving an imposed
sentence of a term of time often is placed immediately on

probation because the judge often suspends the full term - or

the "execution" of the sentence - after imposing it. (As used
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TABLE XXXIX

COMPARISON OF 1973 FELONY DEFENDANTS, CASES
AND CONVICTED DEFENDANTS BY CRIME TYFE

Violent ]‘_E-’ob Property Drug C&F _Other

All Cases Filed | 188 £9 *1’3’ 0,71/ /1100 239 l8ev |l 28
(889 cases) 21% 6% I/, " g, ', KL 27% \16‘7, 2%

PSSR SN SR W B —

STATE - R e vy ../ A
E /- / 188 ‘ 98| | 21
7% |

WIDE  All Defendants agai-| 177 250
nst whom cases filed 247, ’ 33/2 ) 25% ~107% 7o
Convicted 111 25 |- 1/99 - ’ / / ‘x‘f}.128 \2}5\\ 1+ 10
Defendants | 21% 5%y 0 7 38";;,,, Ay 257 9% 2%

AR ~
s ) W

| - i

. : T //// 77 D
By Case 138 48 221 7 d ﬁ, ,j 191 63 ~ ~'18
2

DA A S
a4 /’ o // s /" - !
4 // ; .

Bv Defendant | 132 35 "/].81 p j; 147 ;\5‘7 o415
23% |6% 1.7, . 32/0 o [ 26% 1_072 3%

By Convicted 71 25 i 135 -, L, 9 30‘ 4. 6
Defendant 2070 %) | ) 387’0 ) / " 26?’: 8/0 | 2%)

0 f’f 0N

By Case 37 /6‘3 /, // 42 A
’ (161 cases) 23% o ; ;
BAIKS By Defendant | 33

L 25% 9“/0;

By Convicted ! 32
Defendant | 257,

!
| o
- 205 [ 2

AN
\‘9\‘\\ SN 5
185 107

. "\ N \\ ‘\‘\,“\ N\ ‘
\ 9 AN \\‘ N 3

By Case 13 i f;}7;€931':~?1
(50 cases) | 267, T30 y

: By Defendant | 12 T4
o 2% oo - 3% RV

Ra
137 13

By Convicted ' - 137 S
Defendant | 265 SR Sl )

I

S
’—I
(W3
\
N
Ny R
~
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in this Report, sentences of ''probation" include both sen-
tences where the judge directly places the defendant immedi-
ately on probation, and sentences where the defendant is
placed on probation indirectly, by the judge's suspending any
jail time meted out.)

Sentences and their lengths are compared for dif-
ferent crimes, different conviction types, different attorney
representation, and different defendant characteristics such
as age, race, sex, and prior criminal histories. All of these
comparisons are mnot made for 'suspended imposition' versus
"imposed sentence,' however, because it was felt that

better comparisons could be made on the basis of whether

or not defendants went to jail and for how long.)

A. Incidence of Suspended Impositions of Sentence and Imposed
Sentences.

Table XL shows how frequently the imposition of sen-
tences was suspended. Table XLIII infra will show that many of
these persons did go to jail, however, at least for a short period of
time.

It can be seen that statewide, sentence was imposed on
convicted felons only 417 of the time. This figure may indicate
prosecutorial and judicial consideration of the young age of so
many of the convicted defendants, as well as the fact that so
many were first offenders.

Table XLI below shows how sentence impositions varied
among crime types. Hard and soft drug offenses were separated

for sentencing analysis because the sentences found were vastly
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TABLE XL

INCIDENCE OF SUSPENDED IMPOSITION
OF SENTENCE (SIS) FOR
CONVICTED FELONY DEFENDANTS

SIS S Irposed Sentence Other*
h, \\\5\\\ '

; \\ ™ " N \\ A ) ) ~
STATEWIDE 547, RN /S VAR

SIS i Irposed Sentence .. Other

ANCHOPAGE | 54,

siIs . Imposed Sentence Other
BN ASNNSNSSNNNT

FATRBANKS 52%

K
£~
S \\\ ‘\\\‘\ SO
N 47% N
. . h A Y
LR NN Mo H

,%«‘_,wmmwwmﬁlﬁmw”“,\Mnmwuwwwwwwwmmﬁ, Itooqed.gentence
' \ \\‘\\\\ \\\ \\\’

. g\\\ N NN N 5 N \ ‘
JUNEAU | 61% N 3% »C‘\\ SO
NN A
i IO N \\\\HX§ \§\B

* For Tables XL - LI, Other includes:
Deferred Prosecution
Fine or Restitution Only

Convicted, but open for sentence
Sentenced, but sentence unknown

[Percents are percentage of all convicted defendants. ]
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STATEWIDE

ANCHORAGE

TABLE XLI

INCIDENCE OF SUSPENDED IMPOSITION OF SENTENCE

FOR CONVICTED DEFENDANTS BY CRIME TYPE

Violent

Robbery

Property

Hard Drug

Soft Drug

Check &
Fraud

Other

Violent
Robbery
Proverty
Hard Drug
Soft Drug
Check &
Fraud

Other

SIS

Other

\

(41)

37%

-

b

5) 20%

D——

(11D

567%

|

(64)

s

*Qﬁﬁé»\“f

< (75)

Imposed Sentence

N

~.

\ 38%\;f?\

~

o)

~ e 6/2: i
- TN S
. N
. \'\
R N

)

2 @) 7

(21)

L7

56%

N (21f

~ -

. {7?';

’;\47m‘.

i S

er e s

-3

’ ['{'Io

(20) l7i1
,“w._“m(s)

. /o .
% o fﬁk > 1
(3 30% € -~ - 60%- ] 10%
i . L -

SIS TImposed Sentence Other
! S S

L Q27D 387,

(5) 207 ‘
(75) 56%

©)) 64%

5%

‘(20)\\

-G

50, "  fe N

L (49), 367 ,.I

S f\ e g et

s N

SN

36%

[

i

(14)

!
H 1
; z
o |

(€3)

oS

79% <

LT [“5‘.<13>

| 50%

34 ’ | 10”

'(iajff
.1 Jo

1 Eé>

l 1) 17 i

--continued
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JUNEAU

TABLE XLI - continued

INCIDENCE OF SUSPENDED IMPOSITION
OF SENTENCE FOR CONVICTED
DEFENDANTS BY CRIME TYPE

SIS..... . Imposed.Sentence ...

N |
267 | (23)

Violent % (8)

Robbery

.

749

WW“ther

N . Sl S

R N -~

N
E\
!

Property

(29) 57% !

Hard Drug (2)

100% Imposed Sentence '

(1) 41%

e e ot A SRR £ T A . T

Soft Drug

(23) 79%

Other | 1y  50%2 |

1(6) 21%

647,

(1) - 50%

Violent | 60%

(L)  4L0% .

Robbery

Property %

e s e 83 i e i s

(5 627 §

Hard Drug

Soft Drug §

Check & (3) 75%

t
¢

(1) 25%

i

!
Fraud -

]

Other (2) 100% Imposed

Sentences

NSRS |
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different. The same qualification would apply to some crimes in

- other categories also, but it was impractical in this analysis

to show any other crimes separately. Again, it is emphasized that
findings regarding suspending imposition of sentence may be of
limited significance, as they do not reveal which defendants
actually served time in jail and which did not.

The incidence of suspended imposition of sentence did
vary considerably by crime type. Imposition of sentence was
suspended most frequently for soft drug offenses, and least
frequently for robbery and violent offenses. These tendencies
may show that judges (and attorneys and prosecutors) were more
likely to deal harshly with the violent offender and leniently with
the soft drug offender. Yet violent crimes showed the highest
percentage of defendants convicted of misdemeanors (Table XXIX).
Conclusions should await the jail/probation analysis infra.

Age also appears as a relatively significant
factor in suspended impositions, as shown in Table XLIT
below. A higher percentage of younger people received a
suspended imposition. A higher percentage of older people
received a sentence that was "'other™ than suspended or
imposed, such as a fine or order to make restitution only,
or a deferred prosecution.

The incidence of suspended imposition also varied
for persons who went to trial. They received suspended imposi-
tions only 28% of the time (& out of 29 defendants convicted

at trial).
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STATE-

WIDL

ANCHO-
‘RAGE

18-19
20-21

22-25

26-30

31-35

36-45

over 45

Unknown

18-19
20-21
22-25

26-30
31-35

36-45
over 45

Unknown

TABLE

XLII

SUSPENDED IMPOSITION OR IMPOSED
SENTENCE FOR 1973 COWVICTED

FELONY DEFENDANTS,

BY ACGE

Imposed

Sentence .. _Qther

_(78)

127

(2)
2%

G

R

. €24)

R ¢ )

60

(12)

36%

(48)

(29). 26%

45%

(2)
2%

417

52, | (5%)

L4y,

- (6)

47

10

| oo

(4

,(231“

(4)
110%

7%

)

4%

547

(15)

(3)
10%

50%

(5)

Bl (12)

66%

| (1
7]

| (21)

78%

)]
77

(4) 1

oIS

(53)

12%

Imposed
. Sentence

[
|(19)  25%

5%

_Q{her
_(2)
3%

L (43)

57% l:(56)

40%

| (2

3%

(50)

l (37)

-4
~ (A1),

(&)

33%

_54%

(24) 57%

(55

_§§ZmWwwLm

47%

(6)  52%

(5

BNC) I

337, I 
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FAIR-
BANKS

JUNEAU

18-19

20-21

22-25

26-30

31-35

36-45

over 45

Unknown

18-19

20-21

22-25

2€-30
31-35

36-45
over 45

Unknown

) £.0% [ o

TABLE ¥LII - Continued

SUSPENDED IMPCSITION OR IMPOSED
SENTENCE FOR 1973 CONVICTED
FELONY DEFENDANTS, BY AGE

Imposed

|_(10) 327

Qgher

61%

39% L gi7§‘1 fﬁ

. 52%. i - (12) A

4

//

50%

U

~(3). . 100% Imposed

9)

SIS

L (&) . _100% SIS

Imposed

(3) 75% (1)

o e e

® 7%

G 83%

(3) 607,

25%

_ I(l),17%;

DH0% o A) 50%

CN.

[ OS. Yot

NO DEFENDANTS

R
; (2) 100% Suspended Imposition
b - : o
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B. Sentences to Probation or Jail and Amount of Jail Time to

Serve

As stated above, bettér observations are made
by comparing sentences according to whether the defendant was sent
to jail, and how much time he was sentenced to serve.
Sentences first were analyzed to determine whether their effect
was to send the defendant to jail or to place the offender immedi-

ately on probation. Sentences to jail were further divided into

sentences of 30 days or less (since a fair percentage of sentences
to jail were only for a short period of time,) and sentences of
longer lengths. (A favorite sentence of many judges appears to
have been either to suspend imposition of sentence but require the de-
fendant to spend a short term in jail as a condition of the sus-
pended imposition, or to impose a sentence of a year or two, sus-
pending all but a very short term of time, such as 30 days.)

It should be emphasized that the following analyses
do not show how much probation time a defendant serves. HNor
does any probation sentence that was in addition to a jail sen-
tence show. Such analysis is more complicated and would
have spoiled the simplicity of looking merely at whether or not
a defendant goes to jail. (Sentences to psychiatric institutions
or alcohol or other rehabilitation centers were considered as
sentences to '"'serve time,'" but are discussed further on in the
report. Defendants who were committed without having been con-
victed are not included here, of course.)

It also must be understood that the jail sentences shown

on the following tables reflect only the actual amount of time
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a defendant was sentenced to serve. For example, if a defendant

was sentenced to "3 years, 2 suspended," his sentence shows up

as one year, not 3 years. Sentences were recorded in this fashion
in order to compare the most important aspect of each sentence-- the

actual amount of time the defendant is to serve.
Table XLIII below shows the incidence of probation

and jail sentences in the state and in each area. (Subsequent

tables show these sentences in relation to the crime type, age,

1a

Statewide, 397% of convicted felons  were not sentenced to jéil
but were placed immediately on probation. This is a lesser
number than received suspended .impositions, which percentage
is superimposed on the table for comparison only. As noted, however,
persons receiving probation comprise a group distinguishable from and
not necessarily overlapping with the group of persons receiving
suspended impositions.

A total of 617% of the convicted defendants were sent-

¢

enced to jail, but only three-fourths of them fogcmore than 30
days. Thus fewer than half the convicted felons 1in the state
vwent to jail for more than thirty days. It might be noted that
statistics for federal offenders in the U. S. District Courts
for the years 1964-1970 show that only 40% were sent to jail, 447
placed on probation, and 16% fined only.92
It is important also to note the following. A.S.
11.05.040 requires that defendants be 'credited" against any

sentence imposed with all time they have spent in jail pending

trial. It is impossible to know how often a judge did not mete

* A small percent of these defendants, as shown on Table XXIX, were
actually convicted of only misdemeanors, though charged with felonies.
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TABLE XLITI

INCIDENCE OF PROBATION AND JAIL SENTENCES FOR CONVICTED DEFENDANTS

Length of 30 Days | 1 Year 2 Years | Under 5 Years 1\
Sentence Probation | or Less | or Less | or Less| 5 Years | or More | Other ‘
AREA |
| | ,
Anchorage = 136(38%) i 53(15%) | 84(22%) | 19(5%) 17(5%) 28(8%) 24(7%)
Fairbanks | 53(42%) | 13(10%) | 31(25%) | 8(6%) 9(7%) | 11(9%) 1(1%)
Juneau | 15(48%) | S5(16%) | 8(26%) | -- 2(6%) 1(47) -
|
STATEWIDE | 204(39%) | 7L(14%) |123(24%) | 27(5%) | 28(57.) 40(8%) 25(5%) |
e e i | - B
5 Yrs
[Percents are percentage of and
) _ 2 Yrs Over
all convicted defendants in each area.] or Iess 1T
1 Yr or less
30 Days (Greater than Under
Propation or less 30 Days) 5 yrs , Other
; i
- 1, : . r! I o N
ST o |delss [ ss
(204) 39% (71) 14%° (123) 24% [(27)128)[40)| 25
. o '/ e R 'i,‘ ) }\\\\}\
Statewide | | ‘ R b ’ o o DR
54% SIS ,41% Inposed Séritenice | 54 Other
g ’ / (]"”|
. “y .
Anchorage Lo '5%”/5%
(136) 382 (53)15% |(84) 22% 19117
‘ L e ~h L'Z'l .
— ] T T T
Fairbanks ; ( 13)‘, , 4:%‘“. 78 \\;\9;\ s
(53) 42% '10% (31) 258 [(8) | (9),11) | (1)
Under
30 Days 5 Yrs
Probation or Iess 1 Yr or Less |5 Yrs & Ove
Juneau g P 6%
(15) 483 Feies | @) 260 |2
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out a short sentence such as 60 or 90 days because he knew
the defendant had already served that much time in jail.

Table XLIII also shows that the likelihood of going
to jail differed by area. In Juneau a higher percentage of
convicted defendants were not sent to jail, 48% (compared to 42%
in Fairbanks and 39% in Anchorage), and only a low percent were
sent to jail for more than 30 days, 367% (compared to 48% in
Fairbanks, and 477% in Anchorage). The following analyses indi-
cate, however, that no conclusions can be drawn until other
factors and variables are considered.

Statewide, 18% of all convicted defendants received
sentences of over one year, and 8% received sentences of five
vears or over. These figures are noticeably smaller only in
Juneau, where 107 received sentences over one year (onlv three
defendants, including one sentenced to over five vears) and
4%\received sentences over five years (the one defendant only).
Although the number of defendants sentenced to greater than one year
(95 or 18%) may appear small, defendants convicted of
"dangerous" felonies (homicides, assault or shooting with intent
to kill, rape, armed robbery and robbery, carrying a weapon
during a burglary, and first degree arson) composed only 107
of the convicted defendant population statewide. There were
even fewer convictions for the four major felonies (which the
legislature has considered so serious as to make them non-bailable
between conviction and sentencing)93 murder, armed robbery, kid-
napping and rape--only 12 altogether statewide. Most of these

persons were sent to jail. Sentencing for the various serious

felonies will be discussed below.
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Crime Type. Whether a sentence was a sentence to

probation or to jail, and the length of the jail term, also
varied noticeably by crime tvpe. Yet the reader must be aware
that each crime type category used contains a variety of in-
dividual crimes varying in seriousness (except the categorv
which contains robbery alone). For this reason, sentences
meted out for certain individual crimes, such as murder, man-
slaughter, rape, arson and burglary ‘also will be discussed
separately.

Table XLIV shows that probation sentences were given
most often for ‘drug crimes (both hard and soft) and check and
fraud crimes, 447 for each, and least often for robbery, 12%.
"Short" jail terms of thirty days or less were meted out for
10-20% of all crimes except 'hard drug' and "robbery."

Sentences of one vear or less were given to the vast
majority of property offenders, soft drug offenders, and check
and fraud offenders (82-867%). Sentences of over two vears
were given to a relatively high percent of hard drugs, violent,
and robbery offenders--37% of hard drug offenders, 20% of vio-
lent offenders, and 567% of robbery offenders. Thus, although
a large proportion of hard drug offenders were put on proba-
tion, a nearly equal proportion received heavy sentences.

By area of the state, these proportions varied
slightly (Fairbanks' and Juneau's small number of defendants
in each category makes comparison somewhat difficult.) 1In
Anchorage, proportionately more hard drug than soft drug de-

fendants were placed immediately on probation, but still over.
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TABLE XLIV

INCIDENCE OF PROBATION AND JATI, SENTENCES FOR CONVICTED DEFENDANTS,

BY CRIME TYPE

--continued

o o Statewide
Length of 30 Days 1 Year 2 Years Under 5 Years
Sentence Probation or Less or Less or Less 5 Years | & Over Other
Crime
Category
Violent 39(35%) 15(137%) 23(21%) 5( &%) 8C 77) | 15(13%) 7C 7%
Robbery 3(12%) -- 5(20%) 3(12%) 3(12%) | 11(447) --
Property 81(417%) 33(17%) 47 (24%) 10( 5%) 10( 57) 8( 3%) 1+ 11( 5%)
Hard Drugs | 7(447) -- 3(19%) -- 4(257,) 2(127,) --
Soft Drugs | 49(447) 18(16%) 30(267%) 7( 6%) 4( &%) ? -- 4( 4%)
Check & !
Fraud 20(447,) 4C 97) 13(30%) 2( &%) -- P4 9%) 2( 4%,)
Other 5(50%) L(L0%) | 3(30%) -- — | - 1am
{ £
2 ¥Yrs
or Less 5 Yrs
30 Days 1 year  |Under and
Statewide Probation or Less or Less 5 Yrs Over Other
. . e o 14573 NN 78
Violent (39) 35% 05737 ©3) 215 i) P13
ko DN SOTIN NN o No 30 Days or
Robbery (3)123] (5) 205 [0(3)128!)3) 128 |50 11(44%). 0 0N Tess. No Other
s HL15% LPs L - 40
Property (81) 41% ;(33),./;7_,%7/;1 @7) 245 o) coNyap 3@
' ONFNo 30 Days or Less
Hard Drugs (7) 44% (3) 19% (4) 25% 2)1233No 2 Yrs or Less
‘ T ' G5ofio 125 pNo other
Soft Drugs (49) 44% ',’(}82/1/6% (30) 26% f;@j;;)'ﬁ,@) (a7Hlio 5 Yrs and Over
Check and 98~ FEANCEN R c
Fraud (20) 44% L2y o4 (13) 30% '2;)3\“§(4) (25-»130 Under 5 Yrs
-1 (3) 30% 1) 102
Other (5) 50% Probation (1)10%3] 1 Year and Under|Other
30 ‘Days
or Less



TABLE XLIV - Continued

Anchorage
Length of | { 30 Days | 1 Year ?72 Years | Under |5 Years | o
Sen%ence E Probatloni or Less or Less or Less 5 Years | & Over Other
Crime - ! i
Category % !
Violent | 260370 . 7(10%) | 15Q0% | 4C6W | S(7TD | 7000 | 700D
Robbery sazy | - 500%) | 3(12%) 3(12%) | LL1(4L%) --
Property | S4(400) | 27Q20%) | 3002 | 4(3 | 4 7 1 6( 4% | 10( 8%)
Hard Drugs, 7(50%) | - 3(21%) —- 3(21%) | 1( &%) --
| 3 ;
Soft Drugs| 32(407%) | 15(19%) 22(27%) 6( 77%) 2(¢ 2%) | - 4( 5%)
Check & |
* Fraud 11(36%) l 3(10%) 9(30%) 2( 7%) -- 3(10%) 2C 7%
{
Other 36w 11T 1(17%) - -- - 1am
2 Yrs 5 ¥Yrs
or Less and Over
30 Days 1 Year i Under
Anchorage Probation Only or Less or lLess c ' 5 Yrs ?
Violent (26) 37% ‘id%;i li%ﬁ 7% 100
’ B - o 47)33-(15) 20% (4){(5) o ot
: "*‘;',. w0 > SNONNON \ o Other
Robbery 129 (5) 20% 13). 12 12% \\(11)\?14 \ \§\ o 30 Days and Under
, V' ’ BERTEL] 8%
Property 403 (54) /c//z /f 22% (30)  f4X )Ea (10)
~gs | No 30 Days and Under
Hard Drugs 508 (7) /ylj 213 (3) “21°\(5I\\:T (1) | No 2 Years und Under
soft brusd 200 VoA - S [z
oft Drugs 408 (32) //107 ,;l;) 27% (22) (6) JSA) No 5 Years and Over
Check andi /ioﬁ \go 79
Fraud 36% (11) (3) A 30% (9) (2L¢ \\\JZ)wNo Under 5 Years
] ;LS
Other 493 (3) {714%/(1)/ 178 (1) | 178 (1)

[Percents are percentage of all defendants convicted of each crime type in each area.]

—~Continued-
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TABLE XLIV-continued

Fairbanks
Length of | | 30Days | 1Year | 2 Years | Under 5 Years
Sentence Probation or Less or Less or Less 5 Years & Over Other
Crime
Category
Violent 9(28%) 4.(137%) 7(22%) 1( 3%) 3C 9%) 8(257) --
Robbery L -~ - - - - _
Property | 21(41%) 6(127) | 13(25%) | 612 | 3C6n | 12 | --
Hard Drug | -- - - -- 1(50%) 1(50%) | 1( 2%)
Soft Drug | 14(50%) 3(11%) 8(29%) 1¢ &%) 2( €%) -- --
! Fraud § 7(64% j -- 3(27%) -- -- 1( 9%) --
 Other | 2(100%) |  -- - - -- —- -
| 5 | : :
2 Years
or less
30 Days 1 Year ¢« Under
Fairbanks Probation or Less or lLess " 5Yrs 5 Years and Over
airbanks . k
/ / / §~%." 9% .\\\\\\\:"\\ S
Violent 28% (9) 13{/(4é} 22% (7) l"l)* (3) 5%\\\(8)\§;
Robbery No Defendants
//// Tt 2% (1)
Property (21) 41% 2%(6»4 25% (13) 4.2% (1) "Cther"
Hard Drugs (1) 50% Under 5 Years Jail| (1) 50% 5 Years and Over
‘ /A 1< 4%776% 1 o 5 Years and Over
Soft Drugs| (14) 50% (3Y7/ 292 (8) 1574 2
Check and | , (3) 27% 95
Fraud (7) 64% Probation 11 Year & Under [(1) &5 Years and Over
Other (2) 100% Probation
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TABLE XLIV-continued

Juneau

égggggcgf Probation gg Egzz | iinzgs ' grYizzz gngizrs' g 6$Z§s ‘ ché{‘
. - P R : g
Category |
Violent L(447,) L(L4T,) 1(12%) - — - § .
Robbery - - - -— - . .
Property 6(467) -= 4(31%) -- 2(157) 1(8%) --
Hard Drugs -- - -- - - - _—
Soft Drugs  3(100%) - - - - - _—
Check & f
Fraud 2(50%) 1(25%) 1(25%) - - - -
Other - - 2(100%) - — -~ - —
1 Year
Juneau Probation 30/D§¥§ or Less __or less
Violent (4) 443 " j (af jigf;;?f///'fff»ﬁf//ﬁ///a(1> 125
Robbery No Defendants »
Property (6) 46% Probation 1{4§e§i%or Less %ﬁéei5§yrﬁi£;§2rgoYigrzagidogviiss
Hard Drugs; No Defendants

Soft Drugs

Check and
Fraud

i

(3) 100% Probation

(2) 50%

(1) 25%

Other

(2) 100%

1 Year or Less

[Percents are percentage of all defendants convicted of each crime type in each area.]



twenty percent of hard drug defendants were sentenced to long
terms (five years and over). In Juneau, all soft drug
defendants were placed on probation. No violent crime defen-
dants in Juneau received over one vear. (There was one Juneau
defendant convicted of second degree murder who will be dis-
cussed separately, but the most serious of the other violent
crime convictions were '"assault with a dangerous weapon' and
"lewd and lascivious acts toward children.')

Sentences for the most serious felony offenses through-
out the state (mostly violent offenses) are shown below,
extracted from their categories. Statewide there were 53 de-
fendants sentenced for "serious' violent offenses, defined as

presented:
(No First Degree Murder)

Second Degree Murder - 2 defendants convicted
Manslaughter - 7 defendants convicted
Negligent Homicide - 5 defendants convicted
Assault or Shooting
with Intent to Kill - 4 defendants convicted
Rape - 7 defendants convicted
Displayed to- ,Armed Robbery - 3 defendants convicted
gether under(i:
"Robbery' on “Robbery - 22 defendants convicted
previous
tables Carrying a Weapon
during a Burglary - 2 defendants convicted
First Degree Arson - 1 defendant convicted

The complete sentences for these crimes are given
below (amount of time to serve plus amount of probation or
time suspended).

The two sentences for second degree murder were 30

years jail (order of no parole until one-half served) and 5 vears

,
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probation. The seven sentences for manslaughter were 10 years
with none suspended (two defendants); 10 years with 5 suspended
(one defendant, a five year sentence shown in Table XLIV);

10 years, 10 suspended, 5 years probation (one defendant); 8
years, 5 suspended (three defendants, three-year sentences shown
on Table XLIV), and 5 years, 2-1/2 suspended, (one defendant,
2-1/2 year sentence on Table XLIV). The sentences for negli-
gent homicide were 7-1/2 years jail (one defendant), 3 years
probation (two defendants), 2 years probation (one defendant),
plus one defendant with a case open for sentencing.

The sentences for assault or shooting with intent
to kill were 10 years; 7 years; 5 years, 4 suspended (a one-
year sentence shown on Table XLIV); and 3 years, 2 suspended
(also a one-year sentence shown).

The sentences for rape were 10 years (concurrent
with a 10 year sentence for robbery); 8 years; 10 years, 5 sus-
pended (five year sentence shown on Table XLIV); 5 years with 4
years, 10 months suspended; and 5 years with 5 suspended (three
defendants, probation sentences shown on Table XLIV).

The sentences for armed robbery (included with robbery
on Table XLIV) were 7 years; 5 years; and 4 years. (The other
sentences for robbery are shown on Table XLIV.)

The sentences for carrying a weapon during a burglary
were 10 years jail; and 10 years with 5 suspended (5 year sen-
tence shown on Table XLIV).

The one sentence for first degree arson was 5 years.

Age. Table XLV shows age to have slight significance
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TABLE XLV

JATL OR PROBATION SENTENCES FOR 1973 CONVICTED FELONY DEFENDANTS, BY AGE

Statewide
18-19
20-21
22-25

26-30

31-35
36-45
Over 45

Unknown

Anchorage
18-19
20-21
22-25
26-30
31-35
36-45
Over 45

Unknown

ILess than

Greater than

Probation 30 Days Jail 30 Days Jail Other
(45) 418 (16)15 U (a6) 423 3
(37)_35% o134 ws) 4z b
s | ' 6)
(48) 383 . (15)125)  (s8) 463 V_éf%
T S FTe
1 (6) / .(4)
SIS, oy | _eoss e
o i e
(14) 333 i 7d 102"

(21) 50%

%1)
(14) 43% ﬁ7 ‘ﬁ

R

ey T Y (PN 9 T V:vu(?g.)::a
(12) 403 -

(9)_50%

R N T A R ”‘l"

(18) 67%

SEE

P

s

3)'17 s/

RGN G R, w‘i BBt o e g v g e 0

Less than
Probation

30 Days Jail

Greater than
30 Days Jail ‘

(29) 39%

(32) 43%

..(28) 37%

(27) 36%

(35) 38% xll)l?o

(41) 45°‘

©n
7% 4_

R N G

Yodarii s iy e

(12) 293 _(23) 55%

(8) 26% % f3)‘

(9) 53%

I PR TR TR A AR ST T

6,1 (4) 243

(5) 33%

(6) 40%

(7) 47%

) 'r

(2) 13J~w~44) 770(

~ Continued -
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Falrbanks

Juneau

20-21
22-25

26-30

31-35

36-45

Over 45

Unknown

18-19

20-21

22-25

26-30

31-35

36-45

Over 45

Unknown

TABLE XIV - Continued

Less than Greater than 30
Probation 30 Days Jail Days Jail ‘ »
]’7;(} LR i
(13) 428 é’)f’?’lé/ /’u (13) 422
Ty Sr 3L, .
(7) 253 %':(21')515/5 (17) 60%
2{ L Bt L M ‘)
(11) 41% a) (13) 48% E‘\
Fj £ ‘:v ~ ;c; .* ] " gl id
(3) 30% (020577 4 (5) 508 ‘
B B GréaterTthan 307
(3) 50% Probation (3) 50% pays Jail
T ' Gréater than 307"
(4) 36% Probation (7) 74% pays Jail _ n
=. (3).100% Probation . - _
,3. j(1)
: (9) 90% Probation _ , ‘ ,ll %

:Greater than

30 Days Jail

Less than 30 Greater than

Probation Days Jail 30 Days Jail
. " & 5 1 ) WA A g P
{
(3) 75% Probation ] (1) 25%
o o ﬁ fl"‘h ;ﬁ‘ o . ZF% T
(2) 50% ‘9/(1) fﬁéSs y ff ig (1) 25
(2) 25% }(/(2) 258774 4 (4) 502
,'% 3" .x‘ I . _
7T
(3) 508 /( ),17%;’{«{;% (2) 33% o
. / , Greater than
(3) 60% Probation “ ] %Lf) 40% 30 Days.Jail.
f/x £ ¢ dess than 30« ;’; § Greater than
: (l) 50%.¢ Days Jail gt A 45 (1) 50% 30 Davs.Jail
~NO DEEEAANES e

(2) 100% Probation

Greater than
30 Days Jail

[Percents are percentage of all convicted defendants of each age group in
each area. ]
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to whether or not a convicted defendant was sentenced to jail.
However, persons over 35 received '"probation only" as often
as persons twenty-five or younger. This young age group, and
persons over 45, were most often given just a ''taste' of jail,
30 days or less.

By area of the state, these figures again remained rela-
tively constant where there were enough defendants to make mean-
ingful comparison, except that persons age 20-21 in Fairbanks
did not receive probation very often (only 25%). Perhaps this
figure is smaller as a result of the crime types renresented, or
the defendants' prior records (to be discussed). However, none
of these persons were convicted of robbery, the only crime type
where such a low percentage statewide received probation. It
should also be noted that in Fairbanks, all crime types showed
a higher percentage of probation (Table XLIV) than this age
group (20-21 year olds) received.

(Lengths of sentences beyond 30 days were not analyzed
according to defendants' ages alone, because other factors such
as crime type, race and prior record appear to be needed first
to make meaningful comparison.)

Sex. Sex was found to have a strong effect on whether
or not a convicted defendant went to jail. Fifty-six percent
of females statewide were placed on probation, compared to only
38% of males. (100% of Fairbanks females--4 in number--were
placed on probation.) While the high incidence of probation for
females may relate to crime type, which was not analyzed on a

male/female basis due to the small number of females (see p.101),
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TABLE XIVI

INCIDENCE OF PROBATION AND JAIL SENTENCES FOR CONVICTED DEFENDANTS, BY SEX

Statewide
Length of if f 30 Days 1 Year | 2 Years Under | 5 Years f
Sentence { Probation 1 or Less or less or less 5 Years or More |Other | Tota
Male i 184(38%)  ; 70(14%) | 117(24%)§ 27(6%) 27(6%) 39(8%) | 18(&%)| 482
Female | 20(56% | 1(3®) | 6091 -- 1G% | 16w [7asm| 36
2Yrs 5 Yrs
or Less and Over
20 Days 1 Year iUnder |
Statewide Probation or Less or Less 5 Yrs | Other
% T 6‘%:6“ NBRY 4%
482 Males f (184) 38% (70)141// (117) 24% a2 1m%Z)139;1_~(18)
i 34 N “No 2 Yrs
36 Females | (20) 56% ’l/)/'; (6) 19% I\ %* (7)18% ior Lessb
A/
3%71)
{ - Anchorage T
Length of : 30 Days_ 1 Year i 2 Years . Under { 5 Years | : .

i Sentence i Probation : or Less’ or less i or Less

N
¥
<
3

5 Years ; or More : Other :Totall

e oram y

4
H

T

W g T

] Sex

1 { : } : i
Male i 120(367,) % 52(16%) g 78(24%) ; 19(6% % 16(5%) 1 27(8%) 17(5/) 329 |
: : :
| Female ¢ 1600 ¢ (3% 5 6% -—- 1 1GH 1 130 } 7025 321
30 Lays 1 year
Anchorage Prohation or less o~ less 53 018)
1y byl [83ps
329 Males (120) 36% (52)16%/4 (78) 243 41 H27wq17)
. 24 3% -+No 2 Yrs
32 Females (16) 50% Cim (6)19% ) (7) 22% or Iess
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TABLE XLVI- continued

{ T*‘airbamks
Lerigth of : . % 30 Days l Year § 2 Years ; Under 5 Years
j ' Sentence ! Ergbatlon ; or Less : or Less : or Less 5 Years i or More i Other |{Total
é L5 TS P Tu 2. cureum { Era-aanta G AR oo et <
§ Sex ; } i
| | | *
§ Male 3 49 (407%) % 13(11%) & 31(25%) §8(77) 9(7%) 11(9%) 1(17) 122
‘ -
| Female | 4Coom) { - _ ! - i 4
less thar: greater thar
30 days 1 year or 2 yT or 5,years .~ five year:
Fairbanks Probation r-les less ™
—_— l f/ /) 7q; 7% '\’§ %1—1"’ M) Other
122 Males (49) 40% 13 11% (31) 25% /) (9L i
4 Females (4) 100% Probation Only ; J
L~ L
! . Juneau \ _ 41
] ; : i ; N o T 1
! Length of ; t 30 Days , 1 Year : 2 Years @ Under . 5 Years |
Sentence i Probation : or Less § or Less i or less ! 5 Years  or More : Other
3 3 : i T - R F
Male P O15(48%) | 5(16%) | 8(267) 1 -- L 2A6W 1% i o-- 31
g i i : ; j ;
Female { -- % - -- Po-- Poaa P i -- 0 ;}
Under
5 Yrs
30 Days 5 Yrs
Juneau Probation or Less 1 Year or lLess | and Over
' oo 2Ry 4%
Males (15) 48% ;45}/f;ggg 8 (26%) NG
Females No_Defendants Convicted

[Percents are percentage of all male or female convicted defendants in each area.]
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it should be remembered that females also were convicted less
often. (The 4 females in Fairbanks were all sentenced for property
or check and fraud crimes, both of which had a relatively high
incidence of probation sentences, but neither higher than 44%;
Table XLIV above.)

Females also received "Other' sentences more often
than males (such as "deferred prosecutions' or "fine or resti-
tution only) --18% compared to 4% of males. Females
received long sentences very infrequently--only 67 of females
received over two vears compared to 147 of males. It must be
remembered, however, that many factors possibly affected these
sentences, such as the circumstances of the crime cormitted
or any prior record the defendant might have had.

Particular female sentences are cuite inter-
esting. One of the females receiving no jail was a defendant
who pled guilty to four cases of larceny (both grand larceny
and larceny in a building), who had a prior record indicating
that she had been convicted of the same offenses several different
times, but who had never been sentenced to more than 90 days.
For her conviction of these four larcenies, she received two
years probation (with a requirement of treatment for drug
problems). In another case a woman who stabbed her husband
seven times received a deferred prosecution for two years, the
judge recommending ''marital counseling.'

At the other extreme was a woman with two 1973 cases
who had no prior record when she committed her first offense,

a robbery for which she received three years probation, but who
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teceived eight vears in jail, none suspended, on her second
offense, possession of heroin. The only comparable sentence
in the state for mere possession of a hard drug was 6 years
given to an Anchorage male who had a prior record of misde-
meanors only. A second case in which a female received a very
heavy sentence was a ten year sentence (five suspended) for
embezzlement. While the woman embezzled a fairly large amount
of money (around $10,000), most other defendants receiving
such heavy sentences had prior records (she had none) or had
committed rapes, robberies, murder or manslaughter.

Race. Table XLVII below shows that the incidence
of both probation sentences and lengthy sentences varied
more bv race than any other factor previously examined.
Statewide, only 23% of Blacks and only 25% of Alaskan Natives
received probation, while 437% of Caucasians received probation.
It should be remembered, however, that proportionately more
Blacks and Alaskan Native defendants were convicted of violent
crimes (and proportionately more Blacks convicted of robbery),
which crimes had the lowest incidence of probation sentences,
Table XLIV. However, it is questionable whether the violent
and robbery sentence figures shown previously merely were in-
fluenced by the large percent of Blacks and Natives here shown
to have received a high incidence of jail terms. Table XXXIV
( at p. 107)showed that Blacks and Natives convicted of violent
crimes accounted for 38% of all defendants convicted of violent
crimes (42 dut of 111 defendants) and accounted for 32% of

all defendants convicted of robbery (8 out of 25 defendants).
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TABLE XLVII

INCIDENCE OF PROBATION AND JAIL SENTENCES FOR CONVICTED DEFENDANTS, BY RACE

Under
5 Years
30 Days 1 Year 2 Years|Over Other
Statewide Probation or Less or less or less|5 Yrs /
S ETHIVEY S
. N AN E
Caucasion (133) 43% ,(42),13 (70) 223 {1 }(lSQl. 112)
. /A (555 63 RITNI5%
Native Alaskan (24) 25% /414{}/§ (34) 35% (4)X6) §9f$§(4)
/// B 73 NS \\\\\ 1
Black (6) 23% p( ~L}:* (5) lii/ (j)wa(Z) i\\(9i\3"%\\§:i '.%Vo Other
. 7 DL EENIEE
Other/Unknown (40) 47% /;2)14,« (14) 163 3511\14) (9)
3% 5%
’ Statewide
Length of . 30 Days 1 Year 2 Years Under 1 5 Years
Sentence EProbation t or Less or Less or Less 5 Years . or More | Other
|
Race ?

Caucasian | 133437 | 42(13%) | 70Q22%)  18(6%) | 18(6%) | 18(6W) | 12(4M)
|

Native E *

Alaskan | 2625%) | 16(IST) | G| 4G 6ED | SON | 4GB

Black eIy | 3D | sawy | 2 . 2 | 6I | -

Other & % é % é

Unknown | LOLTR) | 12(14Ty - 14Qen !t 3@ T 23w 0 45T . 9% |
L L : 1 I I —

--continued
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TABLE XLVII continued
5 Y¥r or 5 Yrs and Qver

' 30 Days 1 Yr 2 Yr
Anchorage —xobation = 4 (‘)r &2 \(5152) ' / Oth
Caucasian b (102) 413 ( 8{ 2.1 (56) 23% o .% \6%‘% 5% / er
.% 22 2° ié ) 1114Y12)
Nati ; o 6% M2i 831 8%
Native Alaskan ' (16 39% //]_‘79 i 15) 27% {3) 3(‘3 (4) (4)
Black § %/" l,l?: """ \ . .\ \ \\\ K
L (3) 15V (4) 208, (109)12(10")& N iNo Other
£ w‘ \ T i
Other/Unknawn | (15) 363 {,( 2)/ (10) 243 2"% z?@ (9) 198
‘(*
Anchorage
Length of 30 Days ' 1 Year 2 Years | Under 5 Years
Sentence Probation | or Less | or Less | or Less |5 Years | or More Other
Race %
i
Caucasian 102(41%) | 38(15%) | 56(23%) | 13(5%) 12(5%) 14(6%) 12(5%) %
Native 16(30%) 9(17%) | 15(27%) 3(6%) 2(47,) 4(8%) 4(&%) ;
Alaskan ! !
Black 3(15% 1( 5%) E 420%) ¢ 2(10%) 2(10%) 8 (407.) -
|
Other & %
Unknown 15(36%) i 5(12%) ; 10(24%) 1(¢ 27) 1( 2%) i 2(5%) 8(197%)
30 Days 2 Yrs Under
or Less or Less 5 Yrs
Fairbanks Probation 1 Yr or less { 5 Yrs and Over
TS r IR NN
Caucasian | (20) 443 - A _o2s WO LI%(5) 118 L)X
g ////,'"/ wl's N
Native Alaskan | (5) 16% ‘5/69;2 (16) 503 THY3) 92 { 3
! 7 o ’.\\‘W No 2 ¥Yrs
Black P (3) 43% ,///§: %ﬁé /’,f(l) 143 ng} isyor Less
} Y%j 53 | No Under 5 Yr:
Other/Unknown i (25) 60% /140 (5)12% {2y %} 199(1) other
‘ 2 (1)
Fairbanks
Length of 30 Days | 1 Year 2 Years | under 5 Years
Sentence Probation| or Less | or Less | or Less | 5 Years | or More | Other
Race
Caucasian 20(447) 2(47,) 9(217% 5(11%) 5(11%) 4( 97) --
Native 5(16%) 3(9%) 16(50%) | 1( 3%) 3( 9%) 4(137%) --
Alaskan
Black 3(43%) 2(29%) 1(14%) -- -- 1(147) --
Other &
Unknown 25(60%) 6(147,) 5(12%) | 2( 5%) 1( 2%) 2( 5%) 1(27%)
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TABLE XLVII-continued

R Juneau
Length of 30 Days E 1 Year ' 2 Years Under | 5 Years'
Sentence Probation or Less or Less or Less 5 Years K or More Other
Race % : ;
Caucasian 11(58%) 2117%) 1 5(26%) -- L 1(5%) -- - |
Native : : 1 , .
Alaskan { 3(30%) 2(20%) 3(307%) -- - 1(10%) 1(10%) -- |
Black ; -- -- % -- -- T -- -~
' ! |
Other & ! ; ? ! |
Uknown | 1G50%) | 1(50m - - - -- - J
30 Days Under
or Less 5 ¥rs
Juneau Probation 1 Yr or Less |
i BN 5%
Caucasian ! (11) 58% )ll%g (5) 26% (1)

Native Alaskan

i e e b i 4

L\ OO\ Fa
(3) 30% \2)‘ N \* (3) 30% (10

)

E%g%%B Yrs and Over

L L2

Black

None Conv1cted

Other/Unknown

- S\ NS
\‘ 0 \O\\avs or \ §s c\\

1) 50% Probatio
( ) n \ \ \\_\\‘\

[Percents are percentage of all convicted defendants of each population
group in each area.]
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Yet Blacks were not as young in age as Caucasians (young persons
received probation more often), and both Blacks and Alaskan
Natives were more likely to have prior records (to be examined
in the next subsection). Yet Alaskan Natives in Fairbanks
received probation especially infrequently compared to other
population groups, only 16%, and Blacks in Anchorage received
probation especially infrequently, only 15%.

With regard to length of sentence, Blacks received
sentences of five years or over much more often than any other
group--33% statewide compared to 9% of Alaskan Natives, and 6% of
Caucasians. Although many Blacks were convicted of violent crimes
and robbery, where there was a high incidence of heavy sentences,
proportionately more Caucasians were convicted of robbery than
Blacks, and nearly as many Alaskan Natives were convicted of
violent crimes as Blacks. Most probably it would be enlightening to
look at the exact crime charged, as well as the category. (It should
be remembered, however, that proportionately more Blacks had a
prior felony record than any other population group.)

Although sentenced to jail quite often, Alaskan
Natives were sent to jail for shorter periods than
other population groups. Statewide 50% of Alaskan Natives
were sent to jail for one year or less, while only 35% of
Caucasians are, and only 30% of Blacks were. The figures
may relate to the finding that a high percentage of Alaskan
Natives was convicted of proverty crimes (Table XXXIV), which
crime category had a high incidence of sentences of one year
or less, 41% (Table XLIV).

Table XLVIII below shows sentences in relation to
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TABLE XLVIII

INCIDENCE OF PROBATION AND JAIL SENTENCES FOR CONVICTED DEFENDANTS,
BY RACE AND CRIME TYPE, STATEWIDE*

2 Yrs
or less
1 vr 5 Yrs
30 Days or Under or
Probation or Less Less 5 Yrs More Other
s oot RS
o , In: : \3
83 Ffz,; - Q\ 83 |
i 22) 46% (4). 7 43 (4
Caucasian (22) 46 ifg)f? (7)1 g%? (4) \\C\ {\[ )
i IS
Native v“fé/’,/ 6%,: L\ ;:\\ﬁ%
Alaskan (8) 2432 (4)123, (11) 343 (2)1(2 )&\ (5N (1)
Violent /4/119 — - }tﬁ‘ §$5§S§qﬁ\
Crimes ;;f};y’ i /(;a;i:, :;I?fﬁ: \QEQQ
Black (2) 22 7 /(3//3//’/’/ Zhys [ 1181 1140 AN
a ' $ S s, " 3 3 )
c ;p/ﬁ’/')j/’ 75;_5/(( )1 (l{%l‘(l)llﬁ§QL§§ ::No Other
if;f/;/'ufcﬁ ¥
Other and L7 j{?ja;; S%Z‘S%PL 10%
Unkncwn (7) 332 FM)_,; e oo Rey @
EBELR NN
Violent Crimes
Length of 30 Days | 1 Year 2 years | Under 5 Years
Sentence Probation | or Less | or Less | or Less | 5 Years| & Over Other
Race
Caucasian | 22(46%) 4( 8%) 7(14%) 1(2%) 4( 8%) 7(14%) L(8%)
Native .
Alaskan S247) 4(127%) 11(3%4%) 2(67%) 2(6%) 5(157) 1(3%)
Black 2(227) 3(34%) 1(11%) 1(11% 1(11%) 1(11% --
Other &
Unknown 7(33%) 4(19%) 4(197,) 1(5%) 1(5%) 2(10%) 2(10%)

*vcludes defendants convicted of "Other” crimes.

—Continued--
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TABLE XLVIII-continued

Robberv
Length of 30 Days | 1 Year 2 Years | Under 5 Years
Sentence Probation| or less | or lLess| or Less 5 Years; & Over Other
Race
Caucasian 3(23%) - 323%) | 2Q5%) | 1(8%) 4(31%) -
Native
Alaskan - -- 1(50%) - -- 1(50%) -
Black - - - 1(17%) 1(177%) 4(667) -
Other & ’
Unknown - -— 1(25%) - 1(25%) 2(50%) --
2 Yrs Under i
Probation ] Yr or Iess or less 5 Yrs 5 Yrs and Over\ :
e . v SN \\
\" "\“"""\n,-( \ \\\,\\ \
| i o AR \3\
Caucasian | (3) 23% (3) 233 1:(2),15% 1) RJ4) <31%\,,\::-;\§\;
; U OO Vs
{ N T NS AR
| \\\\\\\\ \l\\\\\:\:\\:\l\fi\\\:
NN b N\ R RRNY
Native ; \\‘\\ :\\\\\ ..\\ N ‘\\\-A\l\\\
Alaskan ; (1) 50% 1 Year or Less Nl)\ 5\0‘% 5 Years and over
, =-'|‘-.“'”'1,.\1“\5 R - > N ‘\.“V e
Robbery [ 17300 @) 17 \\\\\\\\\ \\\\\{&\\\“\\Q
Black .2 Years:i| Under \ . N < \\\\\&i\
i s o N\ RS
or Less -/} 5 Years \Q}f%k\Gﬁfb;?ﬁz?arsxafq 923?;Q§3\Q:~\g\
! NN &‘\& NN
R H (l) 25% ) g \ o A \,\-x ~, AN \.\\
o wz | A NSO
[N ] . ' S NN
Unknown il Year or Less N \\Q;EQEQ

Under 5 Years N\ Years \and

\Overv
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TABLE XIVIII - Continued

-146-

5 Yrs
2 Yrs or More
or Less
30 Days 1 Year } Under:
Probation or Le;s or less 5 Yrs' gther
S et
) o ML
| ey L AANR
Caucasian (57) 45% }20)16% (24) 20% (7)(6)§:r (4)
. L R \‘\\
’ ey NN
Native /////// R h\\}\,
Alaskan /Y / $5%) 7% TR 0%
(7) 163 [/(8) 18%/A (19) 423 (2)13) i3N2)
Property L2 S S\
‘ T3
RHNIAINR
. N o N 1
Black (1) 50% Probation x\(l\)\\S\g 9\5{ geir\s\[\a'lgd\ox\/er
V/? // g _|No Uncer
oxber and 7 0 bl oy o S
16) 52% (5) 16% 4) 13%(1 5)16% T
Unknown 3 (16) (/) S //4( ) ,:‘.:? (5)16%_| and Over
Property
Length of 30 Days | 1 Year 2 Years | Under 5 Years
Sentence Probation| or Less | or less| or Less| 5 Years| & Over Other
Race
Caucasian 57 (45%, 20Q16%) | 24(20%) 7(6% 6(5%) 4(37%) 4(3%)
Hative
Alaskan 7(167,) 5(18%) 19(42%) 2(57, 3(7%) 3(7%) 2(5%)
Black 1(50%) - - -- -- 1(507) -
Other & 16(527) 5(16%) 4(13%) 1(3%) -- -- 5(16%)
Unknown
~Continued-




TABLE XLVIII-continued

1 Year
Probation, or Iess._. . Under 5 Years
|
: 102 |
Caucasian (5) 508 (1) ‘ (4) 40%
Native
Alaskan (1) 1008 1 Year or Less
Hard : i _ N
) . s ~, ™ \.\ e
Drugs R ~ \\\\\:<;<:ES;:}\ N e
Black (1) 33% Probation [N\\(2)_ 67% -5 Yeas and Oveg;\ ,
R AN NN
Siiigwind (1) 50% Probation (1) 50% 1 Year or lLess
Hard Drugs
Length of 30 Days | 1 Year 2 Years | Under 5 Years
Sentence Probation| or Less | or Less | or less| 5 Years | & Over Other
Race
Caucasian 5(50%) -- 1(10%) -- 4(40%) -- -
Native - -- 1(100°%) - - - -
Alaskan
Black 1(337%) - -- -- - 2(67%) -
Other & 1(50%) - 150% | -- - - -
Unknown
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TABLE XLVIII - Continued

2 ¥Yrs
r Less
\ Tnder
30 Days 5 Years
Probation or lLess 1 Year or less iOther
/7/ /// 'Yf"n" !
. / / '7% A 3%
Caucasian (34) 413 (1] 17%/x (24) 29% (6) \Tju3)
V. /C/ /
(1) 17% (1) 17%
Native . /30 Days 1 Under
Soft Alaskan (4) 66% PrObatlon ,/05’]:9?’?// 5 Yrs
Drugs
Black (1) 33% Probation (2) 67% 1 Year or Less
3 162 (a) 218
/30 Days/] 1 Year 53".5%
Other and (10) 53% Probation or Less/) or Less (1)(L)other
Unknown S A u‘.,'.':
2 Yrs
or Less
. Soft Drugs
Length of 30 Days |1 Year 2 Years | Under 5 Years
Sentence Probation |or Less or Less or Less 5 Years & Over Other
Race
Caucasian 34(41%) 14(177) 24.(29%) 6(77,) 3(3%) -- 3(3%)
Native Alaskari 4(667%) 1Q17%) 1(17%) - - - -_—
Black 133%) | -- 2670 | -- - - _-
Other & 10(53%) | 3(16%) 4(21%) | 1(5%) -- -- 1(5%)
Unknown
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TABLE XLVIII-continued

2 Years
or Less
30 Days 5 Yrs
Probation or lLess 1 Year or Less or More Other
7, NN
,,,, g '7 X Q;l%\\sﬂ
Caucasian (9) 33% (3)11%- (9) 33% (2)A> (3)N1)
7 AR NN
// y // // VTSN s
(1) 139/j (1) 139 (1)13%
Native 30 Days 1 Year | Other ;
Alaskan (5) 61% Probation or LessA or Lesg i
WP i
Check N
Fraud (1) 25% ) zsA\
EE— Black Probation (2) 50% 1 Year or less 5 Yrs or. Nbre\
NN
e
Other and l(lz{eg"
Unknown (5) 83% Probation or Less
Check & Fraud
Length of 30 Days ! 1 Year 2 Years | Under 5 Years
Sentence Probation |[or Less |or Less |{or Less | 5 Years |& Over Other
Race
Caucasian 9(33%) 3(11%) 9(337) 2(7%) -- 3(11%) 1(5%)
Native
Alaskan 5(61%) 1(13%) 1@13%) -- -- -- 1(137%)
Black 1(25%) -- 2(50%) -- -- 1(25%) -
Other & 5(83%) -- 1(17%) -- -- -- --
Unknown




two variables, both race and crime type (on a statewide basis only).

Considering violent crimes first, both Alaskan Natives and
Blacks received probation much less often than Caucasians. However,
approximately equal proportions of sentences of five years or
greater were given to all three groups. ~ Sentences over one
year were received by 33% of Black defendants compared to 247 of
Alaskan Natives and Caucasians. |

For robbery, Blacks again appear to have been sentenced much

more heavily than other groups. All Black defendants received
sentences over one year, and two-thirds received sentences of
five years or greater. Forty-six percent of Caucasian robbery

defendants received sentences of one year or less.

For property crimes, despite the above finding that
property crimes had a high incidence of probation (Table XLIV),
Alaskan Natives received relatively few sentences to probation
only--only 16% compared to 47% for Caucasians, 50% for Blacks
and 529 for "Other and Unknown.” There appears to be no factor
explaining why Alaskan latives were sentenced this much more
heavily for property crimes. The exact crimes charged were
examined, and they did not appear significantly different from
the property crimes charged against the other groups, although
not individually shown here. Table XI did show that a relatively
low percentage of Alaskan Natives charged with property crimes
had no prior records (only 22%), but this figure was not a
significantly different 'mo prior record" figure than Blacks had
for this crime type or than Alaskan Natives had for all crimes.

Verv few defendants were sentenced for hard drug
crimes, making comparison among different population groups
difficult, and for soft drugs, most defendants sentenced either
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1

were Caucasian or "Other and Unknown,' again making comparison
difficult.

For check and fraud crimes, Alaskan Natives were sen-
tenced very leniently, receiving probation very frequently, 617,
and receiving no sentences greater than one year, while many
other defendants received sentences of five years or more,
several for check forgery of checks fairly small in amount.
However, all of those defendants sentenced to greater than 5
years for check and fraud crimes had at least one "factor" ex-
plaining the severe sentence, such as a long prior record,
recidivism while on bail, or embezzlement of a very large amount
of money.

Prior Record. As expected, prior record appears to

have had a significant effect on sentencing. Table XLIX shows

that defendants were much more likely not to go to jail if they

had no prior record, and more likely to have received a sentence

of greater than one year if they did have a prior record. As

the record becomes more serious, ‘a higher percentage of defendants

received heavy sentences.

The sentencing of defendants with serious prior felony
records, as defined below was given special attention.

18 convicted defendants statewide had very long felony
records, with more than 4 felony convictions in the past. TFifty-
six convicted defendants with prior felony records had a record
of committing the same or very similar felony at least oncebefore,
including 14 of the 18 with long felony records , giving a = .

total of 60 defendants with "serious'" felony records.
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TABLE XLIX

INCIDENCE OF PROBATION AND JATL SENTENCES FOR CONVICTED DEFENDANTS,

BY PRTIOR RECORD*

2 Years or lLess

‘Under 5 Years
' \5 Yrs or More

) 30 Days 1 Year \
Statewide Probation or Less or Iess | Other
No Prior Record s f//“ {'3:%’3% ool 59
(96)_47% /(3601757 (41) 208 Baetiihad)
Prior Miscellaneous T ] 3sg§° 7% |ns
Record (25) 423 (7)12%] (16) 273 MoI3N (a) [22(1)
. T e AN
rsdemeanor (30) 308 / (21)/ 2294/ (25) 25% 07x16) NENR)
fa: SECEE FFRE SASNNEE
Felony Record (36) 28% fi (40) 31% ["-(1]:)-'.95 (34 ‘\(18)1&(4)
Statewide - o B e
Length of 30 Days 1 Year 2 Years Under 5 Years
Sentence Probation or Less or Less or Less 5 Years or More Other
Prior Record
No Prior .
Record 96 (477) 36 (17%) &1(20%) €(3%) 7(3%) 11(5%) 10(5%)
Miscellan-
eous Record | 25(427) 7(12%) 16(27%) 1(2%) 2(37%) 3(5%) 4(7%)
Misdemeanor
Record 30(30%) 21(227) 25(25%) 7(7%) 6(6%) 8(8%) 2(2%)
Felony .
Record 36(28%) 5( 4%) 40(31%) | 11(9%) 14(11%) 18(14%) 4(3%)

*Excludes all convicted defendant

—Continued-
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TABLE XLIX - Continued

2 Years or less
Under 5 Years
\5 Yrs or More

30 Days 1 Year P\
Anchorage Probation or Less or Less \ | | Other
o F 140062 62
No Prior Record (59) 413 29720874 (32) 225 Klethatio) s (2)
Miscell L 7% pi2879] 9% |
Record (22) 47% Byt (2) 268 (N é4\)

. ) (8,l6% [RI37
Misdemeanor (21) 323 iG55 4 a3y 208 H5E@) 1aN2)
Record AL 710% ] 8% Q.6%\\\\A%
Felony Record | (26) 293 (1) 26) 2908 [o)rHlan Rasi 4

Anchorage
Length of 30 Days 1 Year 2 Years Under 5 Years
Sentence Probation or Less or Less or Less 5 Years | or More | Other
Prior Record
No Prior
Record 59 (417%) 29(20%) 32(227) 2( 17%) 6 (47) 8(6%) 9(67%)
Miscellan-
eous Record 22(477%) 3(C 7% 12(26%) 1( 2%) 1(2%) 3(7%) 4(9%)
Misdemeanor
Record 21(32%) 16(25%) 13(207%) 5( 8%) 4(6%) 4(6%) 2(3%)
Felony
Record 26(29%) 4( 47,) 26(29%) 9(10%) 7(8%) 13(167% 4(4%
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TABLE XLIX-continued

30 bays 1 Year

2 Years or Less

Under 5 Years

5 Yrs or More

Fairbanks Probation or Less or Less Other
R . e 8°' tgg%t\*tzg, (1)
No Prior Record (28) 55% (5)10%4 (9)18% {4yl k3N 22(1)
Miscellaneous Fo(2),29% 7T (2) 298 (1)14% Under
Record (2)29% Probatlon [730 Days or Less | 1 Year or ILess 5 Yrs
Misdemeanor | i L AARE *119\\:
Record (6) 213 (5. 18% (1) 36% (2)" (2) 3\3)*
6% oy
Felony Record (8) 27% (10) 33% (2) I(5) 17% &1(5}\17?§§
T
No "30 Days or Less"
Fairbanks
Length of 30 Days 1 Year 2 Years Under 5 Years
Sentence Probation or Less or Less or Less 5 Years or More | Other
Prior Record
No Prior :
Record 28(557, 5(10%) 9(187) 4.(8%) 1 2% 3( 6%) 1(27.)
Miscellan-
eous Pecord 2(29%) 2(297) 2(29%) - 1(147) - -
Misdemeanor
Record 6(217%) 5(1&%) 10(367,) 2(7%) 2( 7%) 3(11%) -
Felony
Record 8(27%) - 10(337%) 2(67%) S5(177%) S(177) --
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TABLE XLIX-continued

Juneau
) (2)/186/ 5330 Days
No Prior Record (9) 82% Probation 4 //’,ggﬁfaf or less
Miscel lanecus () 208 a0y~ -7 71 (2) 40%
Record Probation 1230 Days,or quq T4 1 Year or less
) (2) 33% (1)17%\55
MlR sd;ngteanor (3) 50% Prokgatipn 1 Year or less s or MorL
2000
Felony Record (2) 22% (1)11%4 (4) 45% (2) 22%
Probation 30 Days 1 Year or less Under 5 Years
or Less
Juneau
7 q
Length of 30 Davs 1 Year 2 Years ; Under | 5 Years
Sentence Probation or Less or Less or Lessg 5 Years or More| Other
Prior Record ,
B ]
No Prior
Record 9(82%) 2(18%) -- -- -- -- -
Miscellan-
eous Record | 1(20%) 2(40%) 2(407%) -- -- - --
Misdemeanor
Record 3(50%) -- 2(33%) -- - 14775 --
Felony
Record 2022%) 1(11%) 4(45%) -- 2022%) - --
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" . " Hypothesizing that such records might increase the likelihooc
‘of a sentence of .J years or more , the sentences of these
defendants were looked at individually. Of the sixty defendants
considered, 12 (20%) were sentenced to serve 5 years Or more, rep-
resenting 30% of all defendants sentenced to 5 years or more. For

comparison, however, persons with no prior convictions repre-

sented 35% of defendants who were sentenced to terms of 5 years
and over. Thus it is clear that prior record is only one of
many factors determining whether a defendant will receive a sen-
tence over five years.

The effects of prior record and crime type are con-
sidered together in Table L, on a statewide basis only. In all
crime categories, persons with no prior records received proba-
tion more often than persons with records, and persons with
felony records received more long sentences. Thus prior records
again appear of fairly strong effect in the general pattern of
sentencing. However, persons with misdemeanor records were as
likely to receive sentences of 30 days or less as persons with
no records. Proportionately more persons with misdemeanor
records than with no record did receive sentences up to one
year, however.

Type of Attornev. Incidence of probation and jail

sentences was compared according to whether the defendant was
represented by a public defender or private attorney. As noted
above, the type of attorney had little effect on conviction

rates. However, Table LI shows that a larger percentage of the
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TABLE L

INCIDENCE OF PROBATION AND JAIL SENTENCES FOR CONVICTED DEFENDANTS,

Violent

No Record

Miscellaneous
Record

Mi sdemeanor
Record

Felony Record

Robbery

No Record

Miscellaneous
Record

Misdemeanor
Record

Felony Record

BY PRIOR RECORD AND CRIME TYPES, STATEWIDE*

2 Years
or less
Under
15 Yrs
30 bays 1 Year | ;5 Years
Probation or Less or Less{ tand Over Other
L XY \\ \_
75 -j%\-f\ s 123 (1)
’I/ ,’/,"// '._. ¢ N \. »\.T—-“‘ T 2% (]—)
(17) 413 . ,/.(5)12% ) ) 14»\1 5)126
LS s oy

//
//(3) 25% . // (3) 25%

')"'l

8/ a2 Years or lLes

(5) 42% Probation 30 Days or Less 1 Year or Les% lL
g
T R
;a.;‘,f,;, lgg%; “‘\}J )
(6) 23% (5) l9°"’ (5) 192 ?(2).‘ (3)12% (5 l9%‘§¢jNo "Other"
s :\'::'-’g B
L NN
?8%/; 43 SN .
(7) 27% (2)57 (8) 31% l) (4) 15% |(4) 15% No "Other”
2 Years Under 5 Years
Probation 1l Year or Tess or Iess 5 Years or More
NN
(l)n: \\ \\ . \\\;
(2) 20% (3) 30% .10%5’1 (2) 20% \(2) 208 \
V’ e 'y I ‘\\ - -
\7 K ;\ N AN \\ . ‘ \ \
(1) 33% \23(2) 67° F\éf\\axf\‘ ﬁi?\\ \\‘Q‘f:}QF
Under 5 Years \ 15 Years or More \Q\\\gbﬁ\{\fj\bfﬁg
ke AR N R "'\\
kﬁi\t\ ‘\\ \\ \\Q\}g\‘\jQQ\C\Q\\
T NN
(1) 25% ,(l) *25% (1) 25% ~(1) 25% o
1 Year or Less 2 Years or Less Under 5 Years 5 Yrs or More

(1)14%

Probation \Q\

k\gx\\g\

\
B \ ™~ \ Y N \ N
\\\\ AU N NN \\ SN NN

N ',\ . .. . N y
, \ \ . § S \ \.\n\:,\:\ \\:\1
‘\ N “‘ \\ . \ \ ~ \‘»\\ . .

S RN

S Years or More

~

(6) 86°

~Continued-
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TABLE L - Continued
2\ Yrs or less

\Undcr 5 Yrs

30 Days 1 Year \‘3 Yrs or More
Property Probation or qus ar. less ; |\ Qther
; A
7 N
No Record /) / ’4 331394y L 3%
(30) 443 Vls 230///1 (14) 208 [(2)2)43) |(2)
' (3) 4‘1’ (6) 27% (2)
Miscellaneous BO Days 41 Year or Less | 9%
Record (11) 50% Probation or I_,ess v Dther
// .‘ . / "
7 /// s :-"':(‘;3%(1) 5 Years
. (8] 2657 "’/f';, (8) 263 "63\br More
Misdemeanor (12) 39% Probation 30 Days or Les 41 Year or Less (2)1 Q\Z Yrs or Less
Record P / S N ~
7 ol RN
5% 10 T 11% \ %
Felony Record (17) 273 (3)/ (20) 33% »(6)‘. o (7) )(4)
: ‘;'/// \.'t:« r"s \\
Hard Drug
(2) 403 i
No Record (3) 60% Probation Under 5 Years
Miscellaneous (1) 33%
Record (2) 67% 1 Year or Less Under 5 Years
Mi sdemeanor (1) 25%
Record (2) 50% Probation Under 5 Years Ql{r or, More
N
h,\\:\\\\ SN \\
(1) 253 (1) 2\5?\\\\
Felony Record (2) 50% Probation 1 Year or Less {5 Yrs or More>
\.\\\ o ™. \\\-. N

-Continued-
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Soft Drug

Check

No Record
Miscellaneous
Record
Misdemeanor

Record

Felony Record

and Fraud

No Record

Miscellaneous
Record

Misdemeanor
Record

Felony Record

TABLE L - Continued

2 Years
or Less
30 Days 1 Year ;
Probation or Less or less | Other
o g BRO
23;325?§>/ €133 (2)
)
(32) 51% (12) 19377} (16) 25% 422 (1)
(2) 18%
(7) 64% Probation 1 Year (2) 18% |
or Less |Other §
j
//f/7f/f Y rof
. 45) 20% 4% 1494
(7) 28% 30 Days// 4 (10) 408 {1) {1)j1yOther
Probation Or,Lessl(<;/ 1 Year or Iess . Years or Les
AL L LA ~~={dUnder 5 Years
(3) 273 (2) 198 |3} 273 i ,;, (3) 27%
Probation 1 Year 2 Years'. S lUnder 5 Years
or Less QF,LesS,Zf:ﬂ:l
30 Days 1 Year
Probation or Less or less Other
7
7° 7%
(10) 66% (1),, (3) 208 (1)
. N :\\:\\
*11) 1781 (1) 178>
(2) 333 30 Days 4 (2) 33% 5 Years ]
Probation or Less 1 Year or Less or More ™\
[ // / "*\\\:‘ T 3
//1/,/57;//i;/ﬁ?’ (1) 143 zly 143
(2) 29% 1 Year Years: 1
(3) 43% Probation 30 Days or Less A or Less ?r Less;
D ODPDINEES '»=";
BRINEIEENN:
(4) 292 (6) 43% P Yrs~ 5 Years\\\
Probation 1 Year or Less or' h~or More-
S5 DO

*Excluding defendants with unknown records and defendants convicted of "Other" crimes.
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public defender's clients were sentenced to jail. !Moreover,
private attorneys represented proportionately more persons
charged with violent crimes (Table XIII), who received proba-
tion sentences less often (Table XLIV). =~ Yet = private
attorneys also represented proportionately more persons charged
with drug offenses (Table XIII), who had a high incidence of pro-
bation sentences (Table XLIV).

For both types of attorneys, however, nearly equal
percentages of defendants were sentenced to over one year, 17%
for the public defender, 157 for the private attorney. Defendants
with a private attorney had a higher incidence of "Other" sen-

tences (deferred prosecutions, fines or restitution only, etc.).

TABLE LI

IIICIDENCE C: PROBATICL ALD JAIL SENTENCES
FOR CONVICTED DEFENDANTS, BY ATTORNEY TYPE

Under 5
Years
30 Days 1 Year ! 5 Years
Jall or or Less 2 Years é or More
. Probation Only Less Jail or_lLesgsy Other
Public 4 %//7/‘/ 'SJ L\\ A
pefender 33% 117 7 287 syl s
Attorney 49%, /6%/5 177EB° °:§ ?54l07
(Anchorage T Funeau Only)

*Excluding '"Attorney Type Unknown'"
(Percents arc percentage of all convicted defendants of each

attorney type)
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The Sentencing Judge. Originally, one aim of this

Report was to analyze sentencing using the judge as a variable,
to determine whether a defendant's sentence was significantly
affected bv the judge who sentenced him. However, as should
be evident by this point in the Report, meaningful comparison
cannot be made unless defendants with similar conviction
charges and background factors can be discerned. Selecting
such defendants is difficult because of the small number of
convicted felons and the vast array of crimes for which they
were convicted, complicated bv the many other variables that
must be found to be similar.

There were only 519 defendants convicted of at least
75 different crimes. There are few, if any, defendants with
"similar'" convictions resulting from "'similar" pretrial negotia-
tion, who were of "similar" age, had "similar" prior records,
"similar" criminal circumstances, and different sentencing
judges. With more time to study the data, possibly some defen-
dants "similarly situated" could be discerned in Anchorage,
but a single superior court judge performed the majority of the
sentencing in Anchorage during 1973, and thus it might be dif-
ficult to make any comparisons between judges.

Bailed or Jailed Condition. Another interesting com-

parison of defendants similarly situated might be made by compar-
ing sentences of similar defendants who were free on bail with
those who were incarcerated. However, becazse of fhe small number
of persons who do not secure bail release,9 again it is diffi-
cult to discern defendants similarly situated. Such an analysis

must await further study of the data.
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The Presentence Report. This project originally

intended to study how important the presentence reports were in
the sentencing process. However, in 1973 these reports were
not mandatory, and according to court records were prepared
only for approximately 25% of sentencings statewide-- 187 in
Anchorage, 277 in Juneau and 447 in Fairbanks.

~The incidence of presentence report preparation was
andlyzed for defendants who-received sentences of 3 years .or
more {actual time to serve)., Presentence reports were ordered
for twice as many of these defendants as for all other defen-
ants. It thus appears that a judge was more likely to order a
presentence report when he was considering the possibility of a
long sentence.

More could not be learned about the effect of presen-
tence reports without reading each one to determine how often
the judge followed their recommendation. The manner and method
of making and presenting the reports was studied, however, and
the Council hopes to prepare a short paper on the subject as

a sequel to this Report.

C. Disparity in Sentencing

Although the preceding analysis reveals many inter-
esting phenomena, it is not specific enough to compare individual
defendants' sentences for "disparity." To determine disparities
among defendants "similarly situated," many more exact deter-

minations must be made, such as the specific crime or crimes, not
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the general category, the specific prior record, and the speci-
fic sentence to jail or probation, not simply the range.

Certain analyses were performed on special groups of
defendants, however. For example, sentences meted out to defen-
dants who had trials were compared to the sentences of all other

defendants, with very interesting results.

Sentences After TFials.f As noted previously, imposi-
tion of sentence was suspéndédlless often for defendants who
had trials. As for the lengths of sentences meted out, certain
observations merit attention. The longest sentence received by any of the
Caucasian males who were convicted at trial in ANchorage was 6 months in jail
(although 3 others were adjudged insane and committed). Yet
all 5 Black males who were convicted at trial in Anchorage re-
ceived sentences of 5 vears or more. The charges against the
Caucasians were distributed across the range of crime types,
but the most serious were burglary not in a dwelling and sale of
a hard drug. The charges against the Blacks were 3 robberies
(some with multiple counts, and one rape and robbery), one
attempt to pass a forged check, and one hard drug possession.
(The latter defendant had a misdemeanor record only and was sen-
tenced to 6 years, while the Caucasian male above who sold a
hard drug received 4 years probation and had a prior felony

record.)
There were three Alaskan Natives sentenced after trial in Anchorage,
again with somewhat disparate results. Two received probation (for violent

crimes) and one person with a misdemeanor record only received 10 years

(4 suspended) for burglary. The latter sentence was appealed, however,
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and the defendant won his"appeal95 (torbé.discussed infra).

O0f the two women convicted at trial in Anchorage,
both were sentenced to jail, one for 60 days for a misdemeanor
and the other for 8 years for possession of a hard drug, an un-
usually harsh sentence even though the woman had one prior felony
and was on probation at the time of the hard drug offense.

In Fairbanks, no such leniency appears in the senten-
cing of Caucasian males at trial. 5Six were convicted, two for
drug crimes, one for manslaughter, one for rave, and two for
assault and battery (a misdemeanor). All but the defendants
convicted of misdemeanors received sentences of three years or
more to serve. Other Fairbanks sentences after trial (for 3
Alaskan Natives and 3 whose race was '"other' or "unknown')
were, with one exception, also jail sentences (of wvarious
lengths for a range of different crimes). Altogether in
Fairbanks, 8 out of 11 defendants convicted at trial were sen-
tenced to jail, or 73%. This figure compares with 58% of all
defendants convicted in Fairbanks having received jail sen-
tences (Table XLIII).

In Juneau the one person convicted at trial, an
Alaskan Native male convicted of first degree arson, was sen-
tenced to five years.

Plea Reduced Charges. Another interesting comparison

of sentences was performed with the charge Possession of a Soft
Drug. Persons originally charged with this offense in Superior
Court were excluded from the general data base because the offense

is a misdemeanor, but there were several such defendants whose

-164-



cases were eliminated from the study but whose sentences

were looked at for comparison. Of defendants originally
charged in Superior Court witch possession of a soft drug, only
17% were sentenced to serve any time in jail. Meanwhile, of
all persons 'pleading down" to possession of a soft drug from

a more serious charge, fully 64% were sentenced to jail.

Consecutive Sentences: While the previous analysis

of sentencing is constructed on the basis on one sentence per
defendant, some defendants were sentenced on more than one
o

charge, approximately 18%. Approximately 16% of this 18%, or

<y

7% of all defendants, received consecutive sentences--terms to
be served one after the other. (Consecutive sentencing is
authorized in Alaska, and is within the discretion of the sen-

tencing judge. See Part I1.)

The defendants with consecutive sentences were distri-
buted around the areas of the state (proportionately fewest
in Fairbanks), and across a range of crime types. While it has
been impossible so far to compare select defendants who might be
similarly situated to them (see p.162), it at least ¢an _ pe
noted that only one set of consecutive sentences added up to

as much as ten years.

Sentencing Below Minimum or Above Maximum Provided

By Law. The sentences meted out for felonies in 1973 were
surveyed to determine if any were below the minimum or above
the maximum provided by law. In Alaska, the judge may fix a

sentence below the minimum provided by the criminal code except
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in murder or rape cases, if he gives reasons (see Part I).
However, some statutes like the Narcotic Drug Act provide
mandatory minimum penalties which cannot be suspended if they
are imposed; yet the Supreme Court has held that a judge may

suspend the imposition of sentence in any case, including

drug cases.

Drug Offenses: Soft Drugs. There are no minimum

sentences provided by statute for "soft" drug charges (Appendix
IV, PP. 9-10), and no felony defendant in 1973 received more
than the maximum allowable sentence for any soft drug charge,
including possession of soft drugs (a misdemeanor with a maxi-
mum of one year).

Drug Cffenses: Hard Drugs. Out of 16 defendants

convicted of hard drug offenses, all of which have mandatory
minimums of two years or more (see Appendix IV, p. 9) two-thirds
were sentenced to less than the required minimum. Seven re-
ceived immediate probation. Three received sentences of one
year or less in jail (for sale). However, seven or 70% of these
defendants were first offenders. The remaining 3 defendants
had prior criminal records, one a drug record.
No defendant received more than the maximum sentence.
Robbery. The minimum sentence for robbery is one
year, Although it is not a mandatory minimum, only 5 out of
25 persons sentenced for robbery.  were sentenced to less

than the minimum. Three of these five defendants were sentenced
to probation only and one was sentenced to 90 days or less, plus

probation. Only one robbery defendant received the maximum
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sentence, 15 years. One received two ten-year consecutive
sentences. None were sentenced to more than the maximum.

Burglary (In a Dwelling/Not In a Dwelling. The mini-

mum sentence provided in the criminal code for burglary "in a
dwelling'" is one year, and the minimum for burglary ''not in a
dwelling'" is two vears, but neither is a mandatory minimum. For
both crimes, however, the sentences meted out frecuently were
below the minimum. Two-thirds of the sentences for Burglary in
a Dwelling were for less than the minimum: one-third were for
probation only (or all jail suspended) and the other one-third
were jail sentences of less than one year (with some amount of
probation). Of the one-third sentenced to one year or more,
none received more than the maximum of ten years.

‘The sentencing pattern for Burglary Not in a Dwelling
was similar to that for Burglary in a Dwelling, with a majority
sentenced below the minimum, and none sentenced above the maximum
(5 years only). Peculiarly, the statutory minimum for Burglary
not in a Dwelling is 2 years, higher than that for Burglary in a
Dwelling, but the maximum for Burglary Not in a Dwelling is
lower by half. Such inconsistent authorizations of the criminal
code are alluded to in Part I.

Manslaughter. The minimum for manslaughter is one

year. There were seven manslaughter sentences in the state.
One person received five years probation, and the other man-
slaughter convictions resulted in sentences of 5-10 years, well

within the 20 year maximum.
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Other Homicide Cases: Two persons were convicted

of murder (second-degree murder) opg was sentenced to 30 years,
with the provision that he not be paroled until one-half of

his sentence had been served. (The judge also recommended
treatment for alcohol and mental problems.) This sentence
appears ""illegal" as the law then existed (see Part I, P26 ) for

a judge in 1973 was not allowed to fix a parole eligibility

period in excess of one-third of the sentence imposed. Attorneys
involved in the case were contacted and affirmed the accuracy
of the sentence as recorded, without being able to offer a satis-
factory explanation. The cther defendant convicted of second
degree murder was sentenced to 5 years probation (he was noted

as being epileptic).

D. Other Types of Sentences

Fines and Restitutions. Orders to pav fines or to make

restitution also were analyzed. The criminal code authorizes fines
for many offenses (see Appendix IV), but defendants also received
fines for some other offenses, such as Grand Larceny (9 instances
of fines for this crime), Negligent Homicide (1 instance), Burglary
Not in a Dwelling (1 instance), and Rape (1 instance).
Approximately 257 of defendants in Anchorage and Fair-
banks received fines or restitution orders (mostly in conjunction
with a sentence to jail or probation) while 447% of defendants
in Juneau received a fine or order to make restitution, zlso usually
in conjunction with a sentence. Fines mostly were associated

with violent crimes, property crimes, and drug offenses, and
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restitution orders with property and check and fraud offenses.
However, several defendants in Anchorage were ordered to make
restitution for a violent crime (one for robbery and 4 for
assault with a deadly weapon, a crime in which the defendant

does not usually gain .money or property).

Less than one-third of all fines were over $500,
higher fines being associated with violent or drug offenses.
(There were proportionately more high fines in Juneau than
anywhere else.) Further study of the policy of fining defendants
must await further analysis. - e

Sentences Involving Treatment for Psvchiatric, Alcohol

or Drug Problems. The court records on the type and nature

of any treatment that was recommended unfortunately are very
unspecific. Often it could be determined that some treatment
was recommended by an attorney or the judge, but it was not
known what kind,or if the recommendation was adopted by the
judge or the Division of Corrections. Also, when a defendant
was sentenced to receive some treatment as a condition attached
to the rest of his sentence (about 125 defendants statewide),

the procedure of data collection and sorting allowed only for

" |l

a notation of "sentence plus conditions," without specifying

the type of condition. As a result of hand sorting, it is es-
timated that about half of these 125 defendants were recommended
to have treatment for the above types of probleﬁs, while many
other conditions attached to sentences included prohibitions
against carrying weapons or a requirement of submitting to peri-

odic urinalyses. ' Only® ~ an estimate of the number of de-
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defendants for whom some sort of treatment was recommended or
required can be given.

Possibly because treatment facilities are found mainly
in or near Anchorage, most sentences in Fairbanks and Juneau
did not include treatment of any sort as a condition of the sen-

tence.

While in Anchorage the judge often recommended treat-

ment, he usually did not make treatment either a condition of
probation or part of the sentence, because usually the Division of
Corrections makes the final decision regarding special rehab-

97

ilitation treatment for a defendant.

Psychiatric or Psvchological Treatment. Statewide,

fewer than 10 convicted felony defendants (or less than 1%)
were committed to psychiatric institutions. All defendants
committed for an indeterminate time had committed violent
crimes, murder or assault with a deadly weapon. Only 25 ..
defendants statewide had psychiatric reports during the course
of their case, according to information available in the
Superior Court case files. An additional 14 defendants

were noted in the court files as having psychological problems.
These figures offer a striking contrast to the view of most
defense attorneys that many of their clients have psychiatric or
"psychological" problems and may gg more in need of therapeutic

counseling than legal assistance.

Treatment for Alcohol Addiction. According to court

records, only one person in the whole state (an Anchorage de-

fendant) was specifically sentenced to an alcohol rehabilitation
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facility for a term of time, although 19-15% of Anchorage
defendants were noted in the files to have alcohol problems
or to have committed "alcohol-related" crimes. Many times

the judge recommended treatment for alcoholism, but rarely

was this the defendant's priméry sentence, and rarely did it
appear as part of the judgment in the case file.

These figures must be compared with the estimate of
the police chiefs in all 3 citieggtbat between 507% and 90%

of all crime is alcohol related.

Drug Treatment. For the few persons recommended to

receive treatment for drug problems, treatment usually was
recommended as a condition of the sentence, meaning that treat-
ment was to be received in order for the sentence to be satis-
factorily executed. For example, the few persons sentenced

to a residential program in Anchorage, The Family House, were
given long jail sentences and the sentences were suspended
under the condition that they complete the program. Of course,
the Division of Corrections may have sent other persons to
facilities for drug treatment, although most facilities in the
state are not in-patient and thus do not provide an alternative

for the person who is sentenced to be incarcerated.
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SECTION THREE

Certain other features of the sentencing process could
be discerned from the data, among them the incidence of sentence
appeal, and the timeframe in which convictions and sentencings

occur.

Post-Sentencing Proceedings

Available information about post-sentence proceedings
for 1973 cases was limited because many case files involving
such proceedings were not available to the research staff. (Many
were in judges' chambers or circulating for some other use.)

Thus there is no exact data on sentence modification, proba-
tion revocation, or revocation of suspended impositions of sen-
tence. Sentence appeals to the Supreme Court were noted in

the Supreme Court files, however.

Six 1973 felony defendants appealed their sentences
to the Supreme Court. The Supreme Court affirmed two sentences--
one of five years with two suspended for a defendant convicted
of assault with a dangerous weapon who had 81 prior misdemeanor
including 6 larcenies and 5 assaults,lOO and one sentence of 11
years (two consecutive terms) for burglary in a dwelling and
larceny in a building, the defendant having two prior co?gic—
tions for burglary and having been put in a.narcotics prooram. '

Two defendants withdrew their appeals, one defen-
dant's appeal still was pending, and one defendant won a reversal

102
of his sentence (and a remand for new sentencing). This defen-
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dant, noted earlier on p.l64,0originally had been sentenced

to ten years with four suspended, for burglary in a dwelling.

He was only 21 years old and had a prior record of 2 misde-

meanors only. The Supreme Court, althoughlreversing on other

grounds, viewed his sentence as excessive. o In its opinion

the court spoke out about sentencing in general, emphasizing

that maximum sentences like the one above should be given only

to '"the worst type of offender," which it'said this. defendant,was not,
and giving approval to the American Bar Association view that

maximum terms ought not exceed five years except for cases

involving particularly serious offenses, dangerous offenders
104

and professional criminals.

Timeframe for Dispositions and Sentencings. In

addition to analyzing the disposition process (Section One),

it also was possible to ekamine the amount of time that passes before
a case reaches disposition or sentencing.. While the effects of

these timeframes on the disposition or on the sentencing

have not been analyzed, the information is useful in describ-

ing the workings of the court system.

Timeframe for Dispositions. Statewide, the majority

of felony cases (60%)were disposed of 90 days or less from

the date of arraignment. (The Speedy Trial Rule, discussed

in Part I, allows four months or 120 days with certain

periods exempted. The 90-day count above exempted no periods.)
However, Anchorage Superior Court disposed of only half its
cases in 90 days or less, while Juneau and Fairbanks disposed

of most of theirs (90%) within this timeframe.
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As might be expected, cases where there was only a
single charge or count were disposed of more quickly than cases
with multiple charges or counts against the defendant. There
also was a relation between the type of crime and the length of
timeframe. More property crimes were settled in 90 days or less

than any other crime type.

Timeframe for Sentencings. The interval between

the date of conviction and date of sentencing composes the time-
frame for sentencing. In Anchorage, 75% of all defendants

were sentenced the same day as they were convicted (coinciding
with the low incidence of presentence reports, which generally
are not ordered until after conviction; see Part I). In both
Fairbanks and Juneau, only 50% of defendants were sentenced the
same day as conviction. Eighty percent of remaining defendants
in these two areas were sentenced within 45 days of conviction.
Only a few defendants statewide, 5%, were sentenced more

than 60 days after conviction, and very few, 3%, more than

90 days after conviction. However, 1% (5 defendants) were
sentenced more than 180 days after conviction, for no apparent
reason. Usually.the defendants had entered a guilty plea, but
the attorneys had not made any sentence recommencations.
Whether or not these defendants were incarcerated or released on

bail remains unknown until future study.
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SUMMARY

Many factors other than what have been presented in
this Report must be considered in drawing responsible conclusions
concerning sentencing discretion and sentencing practices. This
Report is primarily descriptive and only begins the analysis
of salient and interesting phenomena apparent from the statistics.
Most of the data here still are 'raw' in the sense that vari-
ables must be interchanged in more exhaustive analyses to permit
valid conclusions concerning apparent '"trends'" and tendencies.

To summarize, however, one can observe that the majority
of offenders were young and without serious criminal records.
Many were given short sentences or sentences to probation only.
Yet, the majority of convictions were for the less serious felo-
nies.

A higher percentage of some groups of persons were
convicted or sentenced more harshly than other groups, however.
Even when many other factors were held equal, some groups of
persons still appeared to receive disparate treatment. For
example, two-thirds of all Blacks sentenced for robbery received
sentences of five years or greater, while less than one-third
of Caucasians did, even though twice as many Caucasians sentenced
for robbery had prior felony records as Blacks.

The precise circumstances of each offense and the
particular character traits of each offender influence the sen-
tencing decision substantially. Thus it is possible that appar-

ent disparities in sentencing are really the correct result of
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differences in individual sentencing needs. However, dispari-
ties of such great proportion as noted here, especially among
racial groups, suggests strongly an anomalous influence in

the sentencing process that warrants careful follow-up inves-
tigation.

| The Supreme Court recently has begun to develop cri-
teria for sentencing through appellate review of sentences. As
noted, the Court has endorsed the view that sentences in excess
of five years are appropriate only for particulariy serious of-

105
fenses, dangerous offenders and professional criminals.

(forty persons received sentences of five years or greater in
1973, many of whom had no prior criminal record.)

Undoubtedly, there should be further study of the
sentencing process, which either may justify many of the findings
presented here, or show some of the sentences to have been
unwarranted. At the same time, it could provide information to
guide the courts in the future sentencing of persons similarly

situated.
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I. Procedures for Data Collection

The data in this sentencing study were collected
primarily from the superior court case files in Anchorage,
Fairbanks and Juneau, and from the fingerprint files of the
Department of Public Safety in Juneau. The procedure for
determining which defendants to study was as follows:

Step 1. Obtain names of all 1973 superior court
defendants from alphabetical files of the
Alaska Court System in each city.

Step 2. Eliminate all files (a) that were appeals from
district court, (b) that had superior court num-
bers but were misdemeanors, (c) that had superior
court case numbers but all activity took place
in district court, and (d) that were secret
indictments with no arrest yet.

Step 3. List all case files associated with 1973 defen-
dants, beginning with January 1965 and ending
with March 31, 1974. (The purpose of this step
was to assemble as complete a 'profile" as possible
for each defendant. (However, sentencing his-
tories of defendants other than their prior records
have not been analyzed.)

Step 4. Record pertinent data for each defendant on field
sheets (one for each case). At this point, more
cases and defendants were eliminated for the fol-

lowing reasons:

I-2



A. sealed case, no data available;

B. defendant's entire records in judge's
chambers (for appeal, or because some
of his cases were still open and un-
available;

C. files could not be found (this was more
often true of cases prior to 1973);

D. case was open and the defendant had been
arraigned, but no other events had oc-
curred and the information available
was deemed too scanty to be of any value.

Step 5. Record race, age, sex, and prior record for each
defendant from Public Safety fingerprint files in
Juneau. For prior record information, only charges
of which the defendant had been convicted were
considered.

Step 6. Record arrest date. It had been planned that the
"booking sheets'" (information recorded at the jail
in each area at time of defendant's arrest) would
be used for this purpose. Unfortunately, most
"booking sheets" are not kept in any permanent lo-
cation. The jails send them to the Division of
Corrections in Juneau; and as far as the research
staff was able to discern, the Division of Correc-
tions keeps only selected "booking sheets” on file.
Therefore, the arrest date was recorded from the
fingerprint files of the Department of Public Safety,
as often as was possible.

Step 7. Prepare data for computer; key-punch; computer
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sort. To allow a reasonable margin for coding and
key-punch errors, a factor of plus or minus 2.5%
should be allowed on most figures in the statis-
tical analysis.

To the extent possible, every relevant 1973 Anchorage,
Fairbanks, and Juneau felony case was studied. Many cases which
originated in a bush area had some proceedings in Fairbanks or
Bethel, then were transferred to Anchorage, and then transferred
back to Bethel. Many of these cases were eliminated from the
data base if there was little information available other than

a blank file noting their transfer.

II. Court Records

The superior court case file for each defendant con-
tained a variety of information. Usually the indictment, minute
orders of all hearings (short notes of discussions, custodial
status of defendant, and names of judge and attorneys), and the
final judgment (showing final disposition of case) are included.
There also may be information on district court events (if any
occurred), information about the defendant's personal circum-
stances (military, alcohol problems, etc.) and information on
post-sentencing events (probation revocations, expunging of record
in deferred prosecutions, appeals, etc.).

However, the superior court file does not always
give a complete picture of the defendant's contacts with the court.

Types of information not clearly recorded in many files



included the type of attorney (private or public defender)
representing the defendant, and, most importantly, the

attorneys' and judge's recommendations and reasons for a

given sentence. The latter is particularly important information
for determining why two similar defendants with the same

charge and sentence might be treated differently. Unless

such information is recorded and capable of retrieval, the
criminal adjudication process may be subject to unfounded

and unnecessary criticism for apparent disparities and

seeming irrationalities.

Only superior court actions were studied for each
defendant and case. The research omitted a fairly important aspect
of court action by not studying district court actions; however,
the reason was the formidable difficulty of searching, finding
and correlating the file of a defendant in one court with the
corresponding file of the same defendant in the other level of
court. There simply was not enough time or money to undertake

this ambitious task.

ITII. Cases, Counts, and Defendants

One of the most difficult tasks in the effort to
achieve statistically meaningful and accurate data bases, was
understanding and adjusting for imprecise useage of such words
as '"cases," "counts" and ''defendants.' For example, two court
files (often discussed loosely as ''two cases') might represent
a continuation of the same adjudication rather than a new crimi-

nal event. If a person is indicted for one felony that is nego-
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tiated by counsel to a lesser included offense, the new charge
usually will proceed by "information" (waiver of a new grand jury
indictment), and there appears to be no standard in court record-
keeping for whether the deputy clerk will record the new charge
in the original file or whether the deputy clerk will open a new
file. Determining when subsequent files for any one defendant
constituted a new criminal event was a laborious and time-consuming
activity during this study.

Similarly, one court file (commonly referred to as a
"case") might include many criminal "counts' charged for the same
criminal event or may include multiple "counts' for more than one
criminal event. In Anchorage, all "counts"” (even for more than
one criminal event) were usually included in the same court file
if all charges appeared in the same indictment; but in other
locations around the state, each count might appear as a separate
file, or each criminal event might be recorded in a separate file.

Hence, total numbers of case files do not represent a
statistically accurate data base for analyzing such phenomena
as incidence of criminal activity, frequencies and volume of pre-
trial hearings, workloads of judges or attorneys, numbers of
defendants, or even workload of court staff (other than
the activity of the staff in making new files).

For purposes of studying conviction and sentencing
activities, the statisticians and lawyers working on this

1A

project sought a definition of 'cases" that would prove

accurate for presenting and analyzing these phenomena as part
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of the judicial "process'--in terms of the freauency and
substance of the events, the timeframe for the court event
and between various court events, and the volume of the
event from a judicial standpoint. While total court files
would be an inaccurate measure for these purposes, an ideal
modification of that index was economically impossible to
accomplish. The definition of "case' that ultimately was
chosen for the statistical base is far more accurate than
"court files," but still suffers some level of inaccuracy
that the reader must allow for throughout the study.
"Cases," as that term is used in this study, are
the total number of court files, minus newly opened files that simply
represent a charge-reduction or continuation of a criminal event
already recorded and processed. Hence, adjustments have been
made in the data base for (1) case filings that are only reduc-
tions of charges, and (2) case filings that are only reindictments
for the same criminal event. However, no adjustment has been
made for the fact that some files contain charges for more than
one criminal event, or charges for more than one count in the
same criminal event. Thus, the data base is not an accurate
measure of the incidence of criminal activity brought to the courts.
While the statistical base of ''cases" defined above
is most accurate for discussing the judicial process of convic-
tion and sentencing, it does not lend itself to an analysis
of sentencing of the individual by his personal characteristics--
the criteria a judge must apply in determining the appropriate

sentence for each defendant. A separate data base was
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necessary for measuring this activity.

Hence, the data base of '""defendants' also was em-
ployved, and is defined as the total number of individual
persons charged with one or more felony offenses during
1973.

Ideally, it would have been preferable to count persons
two or more times when they re-enter the judicial process a second
or more times during the year, thus using a "defendant" data base
equal to the number of criminal events processed through the courts.
However, this definition would have resulted in distortions of
such information as the percentage of defendants (as persons) who
are convicted or receive a certain sentence. As discussed
earlier, a problem also was encountered in attempting to
distinguish criminal events when two or more might be found
in one file without clear information indicating that the
two charges occurred at the same time or different times.

As the above discussion illustrates, no one unit of
analysis gives a complete or wholly accurate picture of
occurrences transpiring after a given criminal event. For
example, there are 889 "cases" but only 749 "defendants." To give
another illustration, an attempt was made at the beginning of
the data-analysis stage to determine the disposition of "counts”
in Anchorage. It was found that 51% of all "counts'" were dismissed.
However, onlv 36% of all '"cases' were dismissed, and only 32%
of "defendants" have all of the '"cases'" and all of the "counts"
against them dismissed!

Consequently, the unit of measure chosen for each
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section of the Report was chosen because that unit offered
the most accurate picture of the particular situation being
analyzed. From one perspective, one can observe that of 825
cases, only 48 went to trial. From another perspective, one
can observe that 45 out of 707 defendants went to trial on
felony charges. The choice of the data base depends on
whether the purpose is to analyze the processing of events,
the activity of attorneys and judges, or the impact of the
conviction and sentencing process on individual defendants.

During 1973 (and preceding yvears) there was no uniform
"set" of information recorded in court files, and hence the com-
posite of data retrieved for each defendant is quite variable.
In the files, the information on a second charge recorded
in a defendant's file at a later date and while the first charge
still was pending did not always include the date when the
second crime was committed. It was necessary in some situations
for the data analyst to decide subjectively whether the
second filing was sufficiently later than the first filing
to permit the conclusion that the second offense was a different
one from the first, or whether the proceedings were really pro-
ceedings arising from the same criminal event.

Finally, it should be noted here that the description
of cases or defendants by 'crime categories' also is slightly
distorted when a defendant or case had multiple charges, to the
extent that only the "most serious" felony count is considered
in the data base as the criminal charge in the particular con-
viction or sentence. (See Appendix II for a detailed discussion
of "crime categories,'--and Anpendix V for a listing of all cases
and convicted defendants with multiple charges.)
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IV. PRecommendations

In the original funding proposals for the Bail and
Sentencing Studies, one of the objectives stated was to provide
"recommendations concerning how the record-keeping of the Court
System can be improved so that sentencing (and bail) programs
and policies can be evaluated periodically without great expense
and effort." Many of the problems in attempting to retrieve
meaningful data for these studies will be ameliorated when the
Alaska Justice Information System (AJIS) is fully operational
sometime during 1975. However, the 1973 (and 1974) information
on any given felony defendant is recorded in several places ac-
cording to several different record-keeping systems. The defen-
dant is arrested, booked and fingerprinted at the local jail.
His fingerprint card showing date and charge are kept on file at
the Juneau office of the Depmartment of Public Safety. The
"booking sheet,” containing nuch more information (such as bail
at arrest and extensive description of the defendant, charges,
and the custodial status), is sent to the Juneau office of the
Division of Corrections, where some records are preserved and
others are destroyed.

The defendant is arraigned, usually in the district
court, and a Court System case file is opened at this time.
During 1973 in Anchorage the defendant also may have been inter-
viewed by personnel from the Court System's Pretrial Services
agency, and his district and superior court file might contain
a report by this interviewer. Later the defendant would be

arraigned in superior court and a new file opened under his name.
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At the time of sentencing (if the defendant is ultimately con-
victed of the felony offense), the Division of Corrections may
submit a presentence report (not mandatory during 1973) with
recommendations.

Thus, in order to obtain a complete picture of any one
"event" in the criminal justice process, the researcher rwust
grapple with at least three and often more sets cf independently
maintained files. The magnificent irony of the record-keeping
bureaucracies of police, courts and corrections is that none of
these agencies have information systems designed to analyze
their substantive effectiveness in fulfilling their respective
responsibilities in the criminal justice process. That is to
say, each agency maintains files designed primarily to measure
internal operational and management efficiencies in the mechanical
administration of the agency's function. None of the agencies
have information systems specifically designed to capture a
meaningful body of information about the accused defendant from
earlier stages in the process, or to retrieve substantial feed-
back about the accused defendant from later stages in the process,
such that the respective functions of law enforcement, adjudica-
tion and disposition might be improved from knowledge of where
they are working at cross-purposes, or where no agency is func-
tioning effectively.

A. Court Records. During the time these statistical

studies have been in progress, the Alaska Court System has been
revising its docket sheets. On the old docket sheet, for example,
bail information was extremely limited. At the suggestion of
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the research staff involved in this study, the new docket sheet
of the Court System will include more detailed notice of arraign-
ment and bail hearings and remands to custody. However,

while the information on the new docket sheet will provide

much general information and will serve as an indicator for

cases of special interest, the sheet still does not allow

space to record the defendant's custodial status at each

point in the process, or the attorneys actually present at

each hearing or court event.

There is also much information contained on the book-
ing sheet which should be of interest to the judge setting bail
and sentencing convicted defendants. However, there presently
is no procedure by which that information would reach the judge.
The Court System should consider some procedure for transferring
a copy of the booking sheet to the court file or placing respon-
sibility on the investigators of the Pretrial Services for
making relevant information from the booking sheet available to
the judge.

Another problem experienced with court records in this
study has been alleviated somewhat since 1973. Researchers found
little or no information in superior court files concerning
activities in the district court during initial hearings and re-
hearings. Sometimes the superior court judge recuested informa-
tion from the district court determination, but as often the
superior court judge simply rearraigned the defendant without

detailed information.

Consolidation of court administration in Anchorage,
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Fairbanks and Juneau either has already eliminated this frag-
mentation of recordkeeping or is presently in the process of
eliminating it. For purposes of allowing a complete view

of the defendant's case, the results can only be beneficial.
But there are other locations in the state where no formal move
toward consolidation is contemplated, and some procedure should
be adopted to ensure that the information in the district court
file is available to the judge of the superior court when

the defendant is arraigned again in the higher court.

B. Incomplete Information in Files. Another diffi-

culty for the researchers during these studies was the fact that
much information available and normally expected to be recorded
simply was not recorded in the files. This was a far more fre-
quent problem in Fairbanks and Juneau files, although it also
occurred in Anchorage.

Once again, the new docket sheets presently being
introduced throughout the state will provide specific questions
and spaces for deputy clerks and in-court clerks to cormplete.
However, there will be no guarantee that court personnel will
complete the forms unless they are made to understand the long-
range importance of doing so. The Court System should ensure
that employees understand why particular information is being
required, and should ensure that employees are adequately trained
in recordkeeping to make the process meaningful. For 1973,
the files of Juneau and Fairbanks were so incomplete that no
meaningful relationships and observations concerning bail could

be developed.
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Minute Orders. 1In all of the courts studied, minute

orders recorded in long-hand by the in-court clerk caused some
difficulty. The minute order forms provide space to record the
nature of the hearing (arraignment, omnibus hearing, sentencing
hearing, etc.), the attorneys present, the defendant's
custodial status, a summary of remarks by parties and attorneys,
and the outcome of the hearing.

The forms are not always completed by the clerk, so
that the defendant's custodial status, names of attorneys, or
nature of the hearing are omitted. 1In addition, the handwriting
of the clerks ranges from excellent to almost unreadable. Because
minute orders provide a very important summary of events when
the researcher is unable to take the time to listen to the taped
recording of every court hearing, the Court System should en-

courage both completeness and legibility in these forms.

The in-court clerk should also make an effort to note factors such
as drug use and family problems which affect case disposition and
sentencing, as well as recording recommended treatment and training.

C. Case MNumbering. The closest definition one can

find for the word 'case" among court administrators and emplovees
is a court file. As described earlier, 'case'" is a very artifi-
cial and elusive word. It may include several defendants and/or
several events. It often includes more than one criminal "count."
The term is not used with any consistency around the state, or
even within one city. In one area, a new case number is assigned
to each count against a particular defendant; in another area,

all counts may be included under one case number, even if some

of the counts charge the defendant with criminal activity at
another time.

The confusion is further complicated by re-indictments
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and informations filed pursuant to plea negotiations. It appears
from interviews with Court System employees in Anchorage that
during 1973 the policy was to open a new case file for a re-
indictment arising from the same event, but to keep the original
file active where a felony count was dismissed and the defendant
pled to a lesser included offense for the same event. However, if
the clerk felt that the lesser included offense was too differ-
ent from the original charge, a new case file might have been

opened.

An illustration of an extremely confused sequence of
events would be the situation where the defendant was charged
with two counts of sale of narcotics, each occurring at different
times, and one count of burglary. If the two counts of sale
were reduced through plea negotiations to possession of narcotic
drugs and the defendant filed an information to these reduced
charges, and if procedural errors in the grand jury indictment
required reindicting the defendant on the charge of burglary, the
filing activity would occur as follows: The original file would
first record three separate criminal events (two sales and one
burglary), and then would continue as an open file recording
two criminal events (possession). The burglary charge would
appear to be dismissed if one looked at the original file. How-
ever, a second file would then be opened to record judicial ac-
tivities regarding the original burglary event, now proceeding
against the same defendant who had been reindicted.

Still another filing practice that causes difficulties
is to include rnultiple defendants in the same court file. Some-
times these co-defendants are charged with different crimes
arising from the same event. In many instances, the files were

incomplete for one or more of the co-defendants. Deputy clerks
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claim that it is more difficult to ensure that all information
is recorded when the file includes records on more than one
person.

Ideally, it would be desirable for the Court System to
develop a uniform (statewide) filing system that distinguishes
between co-defendants and among criminal events, and that also
maintains some continuity to ensure that subsequent activities
related to the same criminal "event' (e.g. following reindict-
ment) remained in the original file. The Court System could,
for example, develop a filing system that not only distinguished
between criminal events (such as the above burglary being desig-
nated file #75-101 and the narcotic sales being designated file
#75-102), but also distinguished between co-defendants (such that
the co-defendants in the burglary would have separate files
designated file #75-101A and file {#75-101B) .

Minimallv, the Court System should require that separate
files be maintained for all co-defendants, to ensure that files
do not become so voluminous that they cannot be checked effect-
ively for completeness with regard to each of the defendants.
Also, the Court System should require that subsecuent activities
relating to the same event, such as reindictments and informa-
tions filed for a lesser included offense, will always continue
to be recorded in the original file rather than being subject to
the arbitrary decision of a deputy clerk concerning whether a
new file should be opened or not.

Finally, it has been suggested by some Court System

personnel that prosecutors have the primary responsibility for
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the determination of how a case will be filed, because '"'case"
is defined according to the information and counts charged in
the indictment. However, this claim shifts far too much of

the responsibility for recordkeeping on the prosecutors. There
is nothing compelling upon the Court System to define 1its files
according to the form of the indictment. On the other hand,
prosecutors should accommodate the filing system of the courts
to whatever extent possible, and may even assist substantially
in some of the inevitable discretionary decisions which will be
required of deputy clerks (e.g., at what point do two counts

"

become separate criminal "events' for filin urposes?).
Pl

D. Future Analysis of Bail and Sentencing. These

studies of 1973 data have resulted in two major products. The
first is a bodv of data offering significant insights to the
operations of the criminal justice system in 1973. The second
is the development of a structure for future reports. Well over
100 graphs and tables have been designed alreadv. Procedures
for collecting and encoding the required information have been
developed and refined in the face of extreme obstacles. All of
this preliminary work and experience ensures that future reports
can be compiled more quickly and more easily.

Studies for the years succeeding 1973 should proceed,
not only to provide interested persons with an analysis of the
criminal process during each year, but also for purposes of com-
paring data from one year to the next. For example, no evidence
of "pipeline impact'" is discernible from the data and analysis

in the present 1973 reports. However, a subsequent study of 1974
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data would provide the desired comparison.

The question, however, is what agency should conduct
the research in future years. A realistic approach to the agen-
cies of the criminal justice process is to view them as consci-
ously independent ''components." It is unrealistic to suppose
that any one agency (police, prosecutors, public defenders,
courts or corrections) would be willing or able to conduct such
data collection studies that require cross-agency correlations
of information. Yet the desirability of such data collection

efforts is undisputable.

Hence, the Governor's Commission on the Administration
of Justice should endorse such activities annually by the Criminal
Justice Planning Agency. If the Criminal Justice Planning Agency
does not have the staff or resources to conduct such studies,
that agency should subcontract with the Alaska Judicial Council,
or in the near future with the Research Department of the
University of Alaska Law Center. In any event, action should be
taken to ensure that the experience developed in this effort is
not lost, and to ensure that the process of interagency data

collection becomes more refined and more extensive during future

years.
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APPENDIX 1II

EXPLANATION OF CRIIME CATEGORIES

The onlv manageable wavy to analyze conviction and
sentencing according to the crime charged was to divide crimes
into categories. Four major categories were chosen--Violent
Crimes against Persons, Property Crimes, Drug Crimes, and Check
Forgery and Fraud Crimes. Robbery was considered a special cate-

n

gory of its own, for it contains elements of both ''violence' and

"property offense," and has unique conviction and sentencing
trends. (The category ''Other' contains miscellaneous offenses
which were not sufficient in number to warrant separate cate-
gorization.)

Each category contains the following individual crimes:

""Violent"
1. All Homicides (Murders, manslaughter, and negligent homicide).

2. All Assaults (Shooting with intent to kill, assault with a
dangerous weapon, assault and battery, assaults with intent
to rob, rape, etc.).

3. All "Weapons'" charges (Felon in possession, careless use of
firearms, carrving weapon during commission of a felony).

4. Rape, and other sex-related crimes that are "violent'" (lewd
and lascivious acts, statutory rape, sodomy, incest, and
contributing to the delinquency of a minor [a misdemeanor,
which frequently occurs as a charge bargain for one of the
preceding]).

5. Kidnapping and child-stealing.

"Property"

1. Burglary in a dwelling, burglary not in a dwelling, attempted
burglaries.
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Grand larceny, larceny in a building, larceny from a person,
larceny of money or property, petty larceny, attempted lar-
cenies.

Receiving and concealing, retention of lost property, conceal-
ment of merchandise.

Misdemeanors such as joy-riding, unlawful entry, and malici-
ous mischief and trespass - usually resulting from plea bar-

gains.

All arsons, burning to defraud insurer, malicious destruction
of property (not included under "violent" because not against
persons) .

Accessory after the fact. (In all cases where this charge
was used, it was associated with property crimes.)

"Fraud and Forgery' or ''Check and Fraud"

1. Check forgeries, attempts, and passing forged checks; alter-
ing checks and passing altered checks.

2. 1Issuing checks without sufficient funds (both felony and
misdemeanor charge).

3. Obtaining property or money under false pretenses.

4. All forms of embezzlement.

5. Defrauding innkeeper.

6. All other forgeries, false statements, and fraudulent use of
credit card.

"Drugs"

1. All "soft" drug charges (hallucenogenic, stimulant or depres-
sant drugs, chiefly marijuana, hashish, LSD, etc.) - Posses-
sion, possession for sale, and sale.

2. All "hard" drug charges (heroin, cocaine, etc.) - Possession,
possession for sale, and sale.

3. Manufacture of hard drug.

4. Attempted sales, and sales to minors.

"Other"

1. Escape.
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Perjuries.

Concealment of evidence.

Inciting cormission of a felony.

Tax evasion, and false tax returns.
Attempting to procure female for prostitution.

Failure to render assistance, leaving scene of accident,
reckless driving.
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APPENDIX III
OUALIFIERS FOR THE ANALYSIS OF
SENTENCING BY CRIME CATEGOPIES

(1) Where the defendant was charged with both a
felony and a misdemeanor in the same case, only the felony was
used for purposes of determining the crime category for that
case. Most often, the misdemeanor charge against the defendant
was a charge arising from the same criminal occurrence.

(2) Where the defendant was charged with two or more
offenses in the same crime category, they are recorded as a
single offense in this category. HNo allowance was made in the
computer program for more than one "sentencing' offense per de-
fendant, and hence a hidden reason for some of the heavier sen-
tences may be that the defendant had more than one felony con-
viction in that case or other cases. Appendix V describes the
situations where this qualification of the data would apply.

(3) Where a defendant was charged with two or more
felonies in different crime categories, the charge, disposition
and sentence recorded in the crime category of the "most serious”
offense charged. Appendix V describes the situations where this
qualification would apply to the defendant's sentence, also
defining "most serious" by showing the crime category in which

the event was recorded.



Appendix IV

STATUTORY MAXIMUM AND MINIMUM FELONY PENALTIES

AS DESIGNATED BY THE CRIMINAL CODE
(Effective in 1973)

*M = Misdemeanor to which

a Felony Commonly Reduced
J = Jail Sentence
P = Penitentiary Sentence

[Historically the penitentiary was for
felons and the jail for misdemeanants
and persons awaiting trial.]

OFFENSES AGAINST THE PERSON

Offense Minimum Maximum
1st Degree murder 20 yrs life
Obstructing or injuring R.R. or aircraft 20 yrs life
2nd Degree murder 15 yrs life
Manslaughter 1 yr 20 yrs
Procuring another to commit self-murder 1l yr 20 yrs
(manslaughter)
$1000 10T
Abortion (illegal) -—- 5 yrs”both
Physician administering poison or causing 1 yr 20 yrs
death while intoxicated (manslaughter)
Negligent homicide (manslaughter) 1l yr 20 yrs
Rape (defendant 19 yrs or older, female 16 yrs --- Penitentiary
or younger, or daughter or sister) unlimited
(defendant less than 19, female 16 yrs or --- 20 yrs
vounger, or daughter or sister)
(all others) 1 yr 20 yrs
Lewd and lascivious acts toward children 1 yr 10 yrs
Mayhem 1l yr 20 yrs
Shooting, stabbing or cutting with intent to 1l yr 20 yrs
kill, wound, maim
Assault with intent to kill, rape or rob 1l yr 15 yrs
Dueling 1l yr 10 yrs
Posting another for not engaging in duel 1 yr 2 yrs
Assault while armed 1 yr 10 yrs
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Offense

Careless use of firearms

Assault with dangerous weapon

Assault and battery

Robbery
Larceny from a person

Kidnapping (and conspirace to kidnap
carried out by any overt act)

Receiving, possessing or disposing of
ransom

Child stealing

Use of firearms during commission of
robbery, assault, murder, rape,
burglary, kidnapping

lst offense
2nd offense

Blackmail

Libel and Slander

Sodomy

Threat and false report of bombing

OFFENSES AGAINST PROPERTY

1st Degree arson

2nd Degree arson

3rd Degree arson

Iv-2

Minimum

P 6 mo
J 1 mo
$100

1 yr
1l yr

any term
of years

1 yr

P 6 mo

10 yrs
25 yrs

P 6 mo
J 3 mo

J 6 mo
$50

1 yr

1 yr

2 yrs

1 yr

Maximum

1l yr .or
$1000) both
10 yrs

1l yr
$1000

6 mo]or
$500°' both

15 yrs

5 yrs

life

10 yrs ,or
$10,0001 both
10 yrs

1l yr,or
$500 1both

$500
10 yrs

$5000
5 yrs

20 yrs

10 yrsjor
$5000 "both

3 yrs]or
$3000 ‘both



Offenses

Against Property Cont.

4th D. arson

Burning to defraud insurer

Burglary
Burglary
Burglary
Burglary

Burglary

in a dwelling

in a dwelling at night

in a dwelling if occupied
not in a dwelling

in leaving dwelling

[Unauthorized use, entry or occupation]

Larceny of money or property more than $100

Larceny of money or property less than $100

[Driving or taking vehicle without consent]

Larceny in building or vessel

Larceny of Animals worth more than $50

Making, altering or defacing marks on brands

(larceny)

Larceny of minerals (grand larceny)

Issuing checks without funds or credit

Issuing checks with intent to defraud

amount greater than $50

Retention of lost property worth more than
$100 (larceny of money or property)

Embezzlement by employee or servant more than

$100

Embezzlement by bailee or servant more than
$100

Embezzlement of public money or servant more

than $100
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(unclear)

Minimum

1 yr

1l yr

1 yr
1l yr
1l yr
2 yrs

1 yr

J 1 mo
$25

1l yr

1l yr

1 yr

1l yr

Maximum

2 ] or
$1000° both

5 or
$3000! both

10 yrs
15 yrs
20 yrs
5 yrs

3 yrs

10 yrs

1l yr
$100.

1 yr] or
$1000° poth

7 yrs

10 yrs

5 yrs

10 yrs

1 yr; or
$1000 bottl
10 yrs
10 yrs

10 yrs

10 yrs

15 yrs

(plus double fine of
amount converted)



*

Offenses against property, cont. Minimum
Embezzlement by trustee 3 mo
$50
Embezzlement by fiduciary
3 mo
$50
Buying, receiving or concealing stolen
property 1l yr
Obtaining money or property by false
pretenses 1l yr
False invoice to defraud insurer 6 mo
Fraudelent conveyance 6 mo
Fraudelent sale of personalty subject to
security interest
Fraudelently producing heir 1 yr
Substituting another child for infant 1l yr
Defrauding innkeeper, more than $100 -—-
Defrauding innkeeper, less than $100
Malicious or wanton injury to animals or
other personalty P 6 mo
J 3 mo
$50
Stealing, removing or damaging parts of
aircraft -—-
Destroying boats 3 yrs
Fitting out boat with intent that it be
destroyed 1l yr
Forgery of credit card 1l yr

Maximum

1l yr
$1000

1 yr
$1000

3 yrs
$10001 Pplus
5 yrs

3 yrs

2 yrs

1l yr., or
s500! both
10 yrs

10 yrs

5 yrs, or
$1000 1 potr

3 yrs
1 yr
$1000

10 yrs or
$10,000] pott

10 yrs

5 yrs

3 yrs] or
$3000" both



Offenses against property, cont.

Fraud more than $500 in 6 mo period, person
authorized to provide goods or services
upon presentation of credit card

Possession of incomplete credit cards with
intent to complete

Forgery of record or certificate and uttering
forged instrument

Forgery of evidence of debt or uttering forged
evidence of debt

Making or possessing tool designed for
counterfeiting

Making or possessing tool designed for
counterfeiting coins

Making or passing counterfeit coins

Joining parts of genuine instruments (forgery)

Making false receipts or altering receipts of
goods in warehouse

Affixing fictitious signature

Adulterating gold dust

Possession of mixed or adulterated gold dust
with intent to pass or sell

Punishment on subsequent conviction of all
forgeries

OFFENSES AGAINST PUBLIC JUSTICE

Perjury and subornation of periury - in criminal

action punishable by life

Perjury and subornation of perjury - -in other
court action

IV-5

Minimum

Yr

Yr

yrs

Yyr

yr

yr

yr

yrs

yrs

yr

yr

yr

yIrs

yIrs

Maximum

3

yrs

$3000

3

yrs

$3000

20

20

10

10

20

20

10

yrs

yrs

yrs

yrs
yrs
yrs
yrs
vr

yrs

yrs .

yrs

yrs

yrs

yrs

]

or
both

or
both



Of fenses against public justice, cont. Mininum

Perjury and subornation of perjury - not in 1l yr
court action, or subornation of perjury

Endeavor to procure perjury 1l yr
Bribery 2 yrs

Accepting bribe (judicial or executive officer) 5 yrs

Aiding escape from confinement 1 yr

Fugitive escape from custody or confinement 1l yr
(1f felon)

Fugitive escape from custody or confinement -
(if misdemeanor)

Officer allowing escape or refusing to 1 yr
receive prisoner $200
Rescue of prisoner 2 yrs
Assault on officer in penitentiary 3 yrs
Assault by person aiding escape from 2 yrs

penitentiary
Assault on officer in jail 10 yrs
Assault by person aiding escape from jail 3 yrs
Act of officer having custody (destroying 1l yr
evidence)

Act of other than officer destroying evidence 1l yr

Filing (or offering) false or forged 1 yr
instruments

False certificate by public officer 1l yr

Offering false evidence 1l yr

IV-6

Maximum
5 yrs

3 yrs
10 yrs
15 yrs

3 yrs

3 yrs]or
$5000 °both

1 yr,or
$1000" both

5 yrs
s1000 iplus

10 yrs
20 yrs

15 yrs

20 yrs
10 yrs

5 yrs,or
$5000 "both

3 yrs;or
$2000 "both

2 yrs]or
$2000 “"both

2 yrsjor
$5000 both

2 yrs 10%
$10,000  both



Offenses against public justice, cont. Minimum

Preparing false evidence 1l yr

Influencing witnesses, judges,jurors, etc. or
obstructing the adwministration of justice 1 yr

CRIMES AGAINST MORALITY AND DECENCY

Cohabiting in state of adultery or fornication 1l yr

Polygamy 1 yr
Seduction J 3 mo
P 1l yr
$500
Lewd and lascivious J 3 mo
Incest 3 yrs
Sodomy 1 yr
Contributing to delinquency of minor 1 yr
Taking female under 16 for prostitution or J 3 mo
marriage P 1l yr
$100

Prostitution (soliciting, receiving)

Male employed in house of prostitution or
living off earnings 2 yrs

Importing or exporting females for prostitution 2 yrs

$1000
Placing female in house of prostitution 2 yrs
$1000
Procuring or attempting to procure female
for prostitution 2 yrs
$1000
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Maximum

2 yrs

$10,000!

5 yrs]
$5000

2 yrs
$500

7 yrs
1 yr

5 yrs
$1000

15 yrs
10 yrs
2 yrs

2 yrs
$500

5 yrs

20 yrs
$5000 |

21 yrs]
$5000

20 yrs

or
both

or
both

or
both

or
both

or
both

or
both



Crimes against morality and decency, cont.

Procuring chaste female for prostitution
(single act)

Receiving money for placing female in house
of prostitution

Detaining female to pay debts

Accepting earnings of prostitute

Male living with or on earnings of
prostitute

Pimping

OFFENSE AGAINST PUBLIC PEACE

Riot (if felony or misd. results, punished
as a principal accordingly)

Riot with dangerous weapon or encouraging
force and violence

Threat and false report of bombing

Disorderly Conduct

SYNDACALISM

Advocacy of criminal syndicalism

Participating in assembly to advocate
criminal syndicalism
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Minimum

2 yrs

2 yrs
$1000

2 yrs
$1000

2 yrs
$1000

2 yrs

J 3 mo
P 6 mo

3 yrs

1l yr

1l yr

Maximum

5 yrs
20 yrs. or
$5000 ! poth

20 yrs] or
$5000 both

20 yrs_ or
$5000 ] both

20 yrs

1l yr
2 yrs

15 yrs

5 yIs, or
$5000 botl

10 days
$300

10 yrs] or
$5000 bot!

10 yrs] or
$5000 bott



WEAPONS

Possession of weapon by convict

OFFENSES AGAINST PUBLIC POLICY

Conspiracy against rights of person

DRUG OFFENSES

HARD DRUGS
Violation of UNDA - (heroin) lst offense

2nd offense
3rd offense
Violating UNDA record keeping
Illegally selling to minor (under 21)
lst offense
2nd offense

3rd offense

(no suspended sentences allowed, and imprisonment for

Minimum

1l yr

2 yrs

10 yrs

20 yrs

$500

10 yrs
$5000

15 yrs

minimum required before parole eligibility)

SOFT DRUGS
Depressant, Halucinogenic, Stimulant Drugs
(grass, speed, etc.) - violation of

possession or control laws

Iv-9

[misd]

Maximum

5 yrs, or
$500 both

2 yrs., or
$1000) potr

10 yrs .
$5000 | PLu

20 yrs
$7500 1 plus

40 yrs
$10,0001 PL!

5 yrs_ or
$5000 | pot

30 yrs
$10,000!P1U

30 yrs
$25,0001P1Y

life

1 yr



Drug offenses, cont.

Violation with intent to sell or dispose

to another:

Selling to minor (under 19)

ALCOHOL
*M Minor in possession
*M Sale to a Minor

PARTIES TO CRIME

Accessory

1st offense

2nd offense

1st offense
2nd offense

3rd offense

Iv-10

Minimum Maximum

- 25 yrs_. or
$20,000! potn

—-——- any term
includin?
life or
$25,000 bot

- any term
including
life ] o
$25,000 Dbot

1 yr
-—- $500

-— 1 yr
$500
(plus possible license so
revocation if judge sends
to board)
10 - 45 days
30 - 90 days

revocation

—-—— P1l-5
J 3 mo 1 yr
$100--$500



MOTOR VEHICLES

Driving while intoxicated

Leaving scene of accident

Failure to render assistance

PAROLE, PROBATION VIOLATIONS

Parole

Probation

Iv-11

Minimum Maximum

- $1000

1l yr
(plus possible 1 yr. susp.
of license)

-— 1 yr
$500

- 10 yrs
$10,000

-—- up to original
sentence

- up to original
sentence of
probation or
if imposition
suspended any
sentence that
might have been
imposed



APPENDIX V

TABLE LII

DISTRIBUTION OF MULTIPLE CHARGES AGAINST DEFENDANTS

A. Defendants

with One Felony Charge

Humber of

Crime Category Defendants
Violent 118
Robbery 20
Property 173
Drugs 96
Check & Fraud 49
Other 15
TOTAL: 471

B. Defendants with More Than One Felony Charge in Same Crime
Category, by Humbers of Felony Charges

Crime Total Number of Charges Total Number
Category 2 3 4 5 6 More of Defendants
Violent 29 12 2 1 3 -~ 47
Robbery 2 1 - - - -- 3
Property 42 10 5 3 - 4 €4
Drugs 35 23 11 9 1 4 83
Check &

Fraud 6 6 1 3 - - 16
Other 2 2 - 1 - - 5
TOTAL 218

-~-continued




TABLE LII - continued

C. Defendants with More Than One Charge in Different Crime

Categories, by Crime Category Coded for Statistical Purposes

Crime Categories Crime Cate-
‘Defendant Multiple Charges Represented gory Coded
| Anchorage | '
1. Burglary in a Dwelling Property Proverty
Assault with a Dangerous
Weapon Violent
2. Receiving & Concealing Property
Drawing Check with In-
sufficient Funds Check & Fraud Check & Fraud
3. Sale, Soft Drug Drug
Felon in Possession of
Firearm Violent Violent
4. Robbery Robbery Robbery
Burglary in a Dwelling Property
5. Burglary in a Dwelling Property
: Larceny of Money or Property| Property
: Obtaining Money by False
5 Pretenses Check & Fraud Check & Fraud
f Receiving & Concealing Property
; Sale, Hard Drug Drug
% 6. Robbery Robbery Robbery
g Forgery - Check Check & Fraud
% 7. Robbery Robbery
Atterpt to Pass a Forged
Check Check & Fraud
Burglary not in a Dwelling
(2 counts) Property Property
Grand Larceny (2 Counts) Property
Sale, Hard Drug(2 counts) Drug
8. ] Rape Violent Violent
Sodomty Violent
Robbery Robbery
9. Burglary in a Dwelling Property Property
\ Assault with a Dangerous
2 Weapon Violent
10. % Burglary in a Dwelling Property
i Attempt to Pass a Forged
! Check Check & Fraud
Robbery (3 counts) Robbery Robbery
--continued




TABLE LII - continued

C. continued

Crime Categories ; Crime Cate-
Defendant Multiple Charges Represented gory Coded
11. Sale, Soft Drug Drug Drug
Receiving & Concealing Property
12. Contributing to Delinquen-
cy of a Minor Violent
Sale, Soft Drug Drug Drug
13. Burglary not in a Dwel-
ling (2 counts) Property Property
Escape Other
14, Assault with a Dangerous
Veapon Violent Violent
Escape , Other
15. Contributing to Delinquen- §
cy of a Minor { Violent
Sale, Soft Drug § Drug Drug
16. Tax Evasion % Other
False Tax Return (2 counts) ! Other Other
False Writing by Public
Official i Other
i  Embezzlement of Public f
: Money (5 counts) i Check & Fraud
17. Larceny in a Building Property
Sale, Hard Drug Drug Drug
Possession, Hard Drug Drug
18. Receiving & Concealing Property
Assault with a Dangerous
Weapon (2 counts) Violent Violent
Attempt to Pass a Forged
Check Check & Fraud
19. Attempted Robbery Robbery
Burglary in a Dwelling Property
Grand Larceny(2 counts) Property
Robbery Robbery Robbery
20. Burglary in a Dwelling
(2 counts) Property
Robbery (2 counts) Robbery Robbery
Assault with a Dangerous
Weapon Violent
Escape Other
--continued
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TABLE LII - continued

C. continued

Crime Categories | Crime Cate-
Defendant Multiple Charges Represented gory Coded
21. Sale, Soft Drug Drug
Robbery (3 counts) Robbery Robbery
22. Embezzlement by Employee
(2 counts) Check & Fraud Check & Fraud
Receiving & Concealing
(2 counts Property
23. Fraud Check & Fraud
Receiving & Concealing Property Property
24, Drawing Check with Insuf-
ficient Funds Check & Fraud Check & Fraud
Grand Larceny Property
25. Robbery Robbery Robbery
Possession, Hard Drug Drug
26. Robbery Robbery Robbery
Receiving & Concealing
(2 counts ) Property
27. Assault with a Dangerous
Weapon Violent Violent
Possession, Hard Drug Drug
28. Assault with a Dangerous
Weapon Violent Violent
Attempted Sale of a Hard
Drug Drug
29. Grand Larceny Property
Obtaining Money by False
Pretenses (10 counts) Check & Fraud Check & Fraud
Sale, Hard Drug(3 counts) Drug
30. Attempt to Pass a Forged Check
(2 counts) Check & Fraud
Passing a Forged Check (2
counts) Check & Fraud Check & Fraud
Burglary in a Dwelling (&4
counts) Pronerty
31. Burglary in a Dwelling 3
(2 counts) i Property
Robbery Robbery Robbery
Sale, Hard Drug Drug
V-4 --continued




TABLE LII - continued

C. Continued

‘ Crime Categories Crime Cate-
Defendant Multiple Charges represented gory Coded
32. Robbery (3 counts) Robbery Robbery
Assault with a Danger-
ous Weapon (3 counts) Violent
Burglary in a Dwelling | Property
Grand Larceny Property
Larceny in a Building Property
33. Burglary in a Dwelling | Property Property
Negligent Homicide Violent
34. Assault with Intent
to Rob Violent
Robbery Robbery Robbery
35. Larceny from a Person
(3 counts) Property Property
Assault with a Danger-
ous Weapon Violent
36. Passing a Forged Check
(2 counts) Check & Fraud
Robbery Robbery Robbery
Assault with Intent
to Rob Violent
37. Rape Violent Violent
Burglary in a Dwelling | Property
38. Assault with a Danger-
ous Weapon Violent
Burglary in a Dwelling | Property Property
39. Burglary in a Dwelling | Property Property
Felon in Possession of
Firearms (2 counts) Violent
40. Sale, Soft Drug Drug Drug
Escape Other
41. Defrauding an Innkeeper| Check & Fraud Check & Fraud
Assault with a Danger-
ous Weapon Violent
42, Possession for Sale,
Soft Drug Drug Drug
Obtaining money by
False Pretenses Check & Fraud B
--continued




TABLE LII - continued

C. Continued

Crime Categories | Crime Cate-
Defendant Multiple Charges Represented gory Coded
43. Larceny in a Building Property Property
Passing an Altered Check Check & Fraud
Receiving & Concealing Property
44, Burglary not in a Dwelling Property Property
Possession for Sale, Soft
Drug Drug
Grand Larceny Property
Receiving & Concealing Property
45. Robbery Robbery Robbery
Burglary not in a Dwel-
ling (2 counts) Property i
Crand Larceny Property {
46. Burglary not in a Dwelling Property ! Property
Receiving & Concealing Property
Sale, Soft Drug Drug
47. Robbery (2 counts) Robbery
Sale, Soft Drug (2 counts) Drug
Sale, Hard Drug (2 counts) Drug Drug
48. Grand Larceny Property
Passing a Forged Check Check & Fraud Check & Fraud
Receiving & Concealing
(2 counts) Property
49. Enbezzlement by Employee
(2 counts) Check & Fraud Check & Fraud
Receiving & Concealing
(2 counts) Property
! Fairbanks?
50. Rape Violent Violent
Burglary in a Dwelling Property
51. Assault & Battery Violent Violent
Obstruction of Justice Other
52. Sale, Soft Drug (4 counts) Drug Drug
Solicit Another to Murder Violent
Assault & Battery Violent
Obstruction of Justice Other
53. Sale, Soft Drug Drug
Assault & Battery Violent
Obstruction of Justice Other
L8
--continued




C. continued

TABLE LII - continued

Crime Categories Crime Cate-
Defendant Multiple Charges Represented gory Coded
54. Sale, Soft Drug Drug
Burglary not in a Dwelling Property
Carrying Weapon during a
Burglary Violent Violent
55. Burglary in a Dwelling Froperty
Embezzlement by Employee Check & Fraud Check & Fraud
56. Burglary not in a Dwelling Property
Carrying Weapon during a
Burglary Violent Violent
57. Passing a Forged Check Check & Fraud Check & Fraud
Escape Other

| Juneau 1

g 58. Kidnap Violent
Burglary not in a Dwelling Property Property
Escape Other
59. Assault with a Dangerous
Weapon Violent Violent
Possession for Sale, Soft
Drug Drug
60. Grand Larceny Property
Forgery of Debt (3 counts) Check & Fraud Check & Fraud




A. Number of Cases with Only One Charge

TABLE LIII

DISTRIBUTION OF MULTIPLE CEARCES

CASES

- Number of
Crime Category Indictments
Violent 135
Robbery 37
Property 238
Drugs 152
Check & Fraud €5
Other 20
TOTAL: 646

B. Number of Cases with More Than One Charge in the Same Crime
Category, by Number of Charges

Crime Total Number
Category 2 3 4 5 6 More of Indictments
Violent 28 11 3 1 2 - 46
Robberv 1 1 - - - - 2
Property 44 47 5 1 - 3 57
Drugs 42 29 8 2 - 3 84
Check & Fraud | 10 5 1 2 - 1 19
Other 1 2 - 1 - - _ 4

TOTAL: 212




TABLE LIII - continued

C. Cases with More Than One Charge in Different Crime Categories,
by Crime Category Coded for Statistical Furposes

Crime Categories | Crime Cate-
Case Multiple Charges Represented gory Coded
Anchorage -1
1. Sale, Soft Drug Drug
Felon in Possession of ,
Firearm Violent Violent
2. Robbery Robbery Robbervy
Burglary in a Dwelling Proverty
3. Larcenv of Money or
Pronerty Property
Obtaining Monevy by
False Pretenses Check & Fraud Check &
Fraud
4. Rape Violent Violent
Sodonmy Violent
Robbery Robbtery
5. Burglarvy in a Dwelling Prorerty Proverty
Assault with a Dangerous
Weapon Violent
Larceny in a Building Property
€. Sale, Soft Drug Drug Drug
Contributing to Delin-
quency of a Minor Violent
7. Sale, Soft Drug Drug Drug
Contributing to Delin-
quency of a Minor Violent
8. Tax Evasicn Other OCther
False Tax Return
(2 Counts) Other
False Writing bv Public
Official Other
Embezzlement of Public
Yonev (5 Courts) Check & Fraud
9. Burglary in a Pwelling Pronertv
Grand Larcenv (2 counts) Troperty
Pobtbery Robberv Robberv
10. Burglary in a Dwelling Property
Robbery Robberv Robbery
11. Assault with a Dan-
gerous Yeapon Tiolent
Robbery Robbery Robbery
Escape Other




TABLE LIII - continued

continued _
Crime Categories |Crime Cate-
| Case Multiple Charges Represented gory Coded
12. Embezzlement by Employee

(2 Counts)
Receiving & Concealing
(2 Counts)

Check & Fraud

Property

Check & Fraud

13. Embezzlement by Employee
(2 Counts) Check & Fraud Check & Fraud
Receiving & Concealing
(2 Counts) Property
14. Receiving & Concealing Property Property
Fraud Check & Fraud
15. Robbery Robbery Robbery
Burglary in a Dwelling Property
16. t Robbery Robbery Robbery
Assault with a Dangerous
Weapon Violent
17. Robbery Pobbery Robbery
Assault with a Dangerous
Weapon (2 Counts) Violent
Burglary in a Dwelling Property
18. Assault with Intent to Rob Violent
Robbery Robbery Robbery
19. Assault with Intent to Rob Violent
Robbery Robbery Robbery
20. Rape Violent Violent
Burglary in a Dwelling Property
21. Assault with a Dangerous
Weapon Violent
Burglary in a Dwelling Property Property
22. Possession for Sale,
Soft Drug Drug Drug
Obtaining Money by False
Pretenses Check & Fraud
23. Burglary Not in a Dwelling | Property Property
Possession for Sale, Soft
Drug Drug
Grand Larceny Property
Receiving & Concealing Property

V-10




TABLE LIII - continued

C. continued
Crime Categories [Crime Cate-
Case Multiple Charges Represented gory Coded
Fairbanks| 24. Possession for Sale,
Soft Drug Drug
Receiving & Concealing Property Property
25. Rape Violent Violent
Burglary in a Dwelling Property
26. Obstruction of Justice Other Other
Assault & Battery Violent
27. Obstruction of Justice Other Other
Assault & Battery Violent
28. Obstruction of Justice Other Other
Assault & Battery Violent
29. Burglary Not in a Dwelling Property
Carrying a Weapon during
a Burglary Violent Violent
30. Burglary Not in a Dwelling Property
Carrying a Weapon during
a Burglary Violent Violent

V-11




TABLE LIV

DEFENDANTS SENTENCED OH
. = MULTIPLE CHARGES

A. Number of Defendants Sentenced on Only One Charce

! Number of |
Crime Category Defendants
Violent 99
Robbery 16
AProperty 171
Drugs % 94
Check & Fraud 36
Cther ?____j
TOTAL 425

B. Defendants Sentenced on More than One Charge in the Same
Crime Categorv, bv :lumbers of Charges

- Crime ! __Total Number of Charges Total Mumber

|_Category 2 3 4 15 of Defendants
ﬂtViolent 7 - - 1 8
Robbery 2 - Eo- - : 2
Property % 22 1 3 - 26
Drugs 21 S i 1 1 31

Check & |

Fraud 5 - - 1 &
Other 1 - - - 1
TOTAL: 74
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T

Anchorage

TABLE LIV - continued

C. Defendants Sentenced on More than One Charge in Different

Crime Categories, by Crime Categorv Coded for Statistical

Purposes
fCrime Categories 'Crime Cate- |
Defendant Multiple Charges ! Represented gory Coded
1. Possession, Soft Drug Drugs Violent
Felon in Possession of Violent
a Firearm ’
2. Rape i Violent Violent
Robbery Robbery
3. Assault & Battery (2 Violent Violent
counts)
Attempt to Pass a Check &
Forged Check Fraud
4. Burglary in a Dwelling 5 Property
Robbery (2 counts) 3 Robbery Robbery
5. Robbery é Pobbery Robbery
Burglary in a Dwelling | Property
6. :Possession, Soft Drug § Drugs
! Robbery (3 counts) i Robbery Robbery
7. Robbery ; Rcbbery Pobbery
Receiving and Con- i Property
cealing |
8. iBurglary in a Dwelling ? Proverty
(2 counts) i
Robbery Robbery Robbery
9. Rcbbery Robbery Robbery
Larceny in a Building Property
10. Passing a Forged Check | Check &
(2 counts) ! Fraud
Robbery . Robbery Robberv
Assault with Intent to | Violent
Rob |
11. Burglary not in a Dwel-g Property Property
ling §
Receiving and Concealing : Property
Sale, Soft Drug i Drug
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TABLE LIV - continued
Crime Categories ! Crime Cate- :
Defendant Multiple Charges Represented gory Coded
12. . Larceny in a Building Property Property
Passing an Altered
Check | Check & Fraud
13. Petty Larceny Property
Sale, Hard Drug
Possession for Sale, ,
Hard Drug | Drug | Drug
14. Sale, Soft Drug | Drug !Drug
Escape Other
15. Passing a Forged Check & Fraud | Check &
Check Fraud
Receiving and Con-
cealing Property
16. Attempt to Pass a Check & Fraud Check &
Forged Check (2 Fraud
counts)
Passing a Forged Check & Fraud
Check (2 counts) ‘
Burglary in a Dwel- Property f
, ling |
i 17. Defrauding an Inn- Check & Fraud | Check &
} keeper Fraud
Assault & Battery Violent
i Fairbanks 18. Rape Violent Violent
| Burglary in a Dwel- Property
ling
19. Sale, Soft Drug Drug
Carrying a Weapon Violent Violent
during a Burglary
20. Sale, Soft Drug Drug Drug
Assault & Battery Violent

}
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1. Personal interview with police chiefs in Juneau and Fairbanks,
and police officers in Anchorage.

Alaska Constitution, Article I, Section 12.
Nicholas v. State, 477 P.2d 447 (1970).

AS 12.25.010.

Ak. R. Crim. P. 4(a)(1l).

AS 12.25.030.
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7. Ak. R. Crim. P. 4(a)(2).
8
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11. See, Table XII, p. 60

12. AS 12.25.150; Ak. R. Crim. P. 5.

13. Ak. R. Crim. P. 10.

14. AS 12.40.020-030; Ak. R. Crim. P. 10.

15. Personal interviews with Assistant District Attorneys in
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16. Ak. R. Crim. P. 5(e)(1l).
17. Ak. R. Crim. P. 5(e)(2).

18. Personal interviews with criminal attorneys and judges in
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19. See Table XXIII, p. 84
20. See Table XVIII, p. 74
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as charged at trial.

22. See Table XVIII, p. 74
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24. Ak. R. Crim. P. 16(f).

25. S. Elmann, Alaska's Criminal Litigation Process, Working Paper
for the Alaska Judicial Council, July 1974.

26. Ak. R. Crim. P. 45(b).
27. See p. 173.

28. Interviews with prosecutors, defense counsel and judges in
Anchorage, Fairbanks and Juneau, 1974.
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30. Id.

31. Stated by the Public Defender at a workshop of the Third
Annual Criminal Justice Conference, June 1974, Eagle River, Alaska.

32. Interviews with prosecutors, defense counsel and judges in
Anchorage, Fairbanks and Juneau, 1974.

33. Personal interview with police chiefs in Juneau and Fairbanks,
and police officers in Anchorage.

34. Interviews with defense attorneys in Anchorage, Fairbanks and
Juneau.

35. Ak. R. Crim. P. 11.
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37. Ak. R. Crim. P. 32(d).
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39. Interviews with Alaska superior court judges.
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Anchorage, Fairbanks and Juneau, 1974.

41. Interview with Joel Bennett, Legislative Affairs Agency,
Juneau, September, 1974.

42. AS 11.25.010-020; AS 11.15.240; AS 11.20.080; AS 11.15.160;
AS 11.20.350; AS 11.20.140.
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48.
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52.
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Department of Health and Soc1al Services, Division of Corrections,
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53. Ak. R. Crim. P. 32(a).
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56. Interviews with Public Defenders in Anchorage, Fairbanks and
Juneau.

57. See Table XLIII, p. 125

58. AS 12.55.080, 090.

59. AS 12.55.100.

60. AS 12.55.085.

61. AS 12.55.085(d) and (e).

62. AS 11.05.150.

63. AS 12.55.075.

64. AS 12.55.040-050.

65. AS 11.05.050.
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69. AS 11.05.060; AS 33.30.100.
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71. Ak. R. Crim. P. 32.2(a).

72. Interview with Justice Robert Erwin of the Alaska Supreme
Court, October 1974.
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