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Methodology

This analysis is based on 1795 cases that began as misdemeancr
charges and resulted in comvictions during the two-year period between
August 15, 1974 and August 14, 1976. The déta contains offenses' against
state and mmicipal codes in Anchorage and Fairbanks. It was originally
collecrted for purposes of our plea bargaining study.

The population source was the Judicial Information System

Tecords which are the official records of the Alaska Court System. The
Technical Operations office of the court system (Mr. Merle Martin)
furnished us with a listing of about 14,000% misdemesnor comvictions by
case mmber for the two-year pericd of interest. On the ba.s'is of
standard statistical procedures a sample size was determined that would
be representative of this population. The size of -the total sample was
then increased to enmhance its representativeness, and, as we will explain

below, to allow for the overrepresentation of cases comvicted after

trials.

Y Although the official records for the period of the study

are 'no longer available, Merle Martin of Techmical Opera-
tions estimated that there were approximatsly 14,400 mis-
demeanor convictions during this period.



The major hypothesis that was originally to be testad under
the federal grant concerned changes, if amy, in plea/trial sentencing
differentials--differences in sentences received by those convicted

ter trial vis-a-vis those who pled guilty. We sought to find out
whether such differentials were affected by the new plea bargaining
policy. Thus, it was important to sample é sufficient mmber of cases
that were convicted after trial. Since proporticnately few ca$e$ actually
went to trial, it was decided that all of the 309 trial cases during the
two-year period (309 out of 14,000) should be included in the sample.-
The remainder of the sample--i.e., the 1486 comvictions that imvolved
guilty pleas--were randamly selected from the Judicial Information
Systems records using a standard sampling technique. According to this
techmique cases are selectad according to random mumbers tzken from a .
table of random mmbers. The overweighted trial convictions constituted
17% of the present sample N of 1795 cases, while randomly-selected

-2/
guilty-plea sentenc2s constituted the remaining 83%.~

The basic outcome variable of ''sentenca'’--both jail and fine--
was adjusted to reflect periods of time and sums of money suspended from
the sentence. Means (averages) of these adjusted or '"net'' sentencss

were then used in breakdown and analysis of variance procedures to

4

2
¥ The 309 trial cases included 38 Black cases (28.1% of all

Black cases in the sample), 37 Native cases (10.3% of all
Native cases), and 215 White cases (18.2% of all White
cases). This is fairly consistent with findings in our
felony plea bargaining study indicating that Blacks go to
trial more often that Whites and Natives go to trial least
of all among the three groups.



compare sentences across different subpopulations or groups. Thus, for
instancs, mean sentences can be broken down according to the level of
severity of the defendant’s prior record, by his racial group, by whether
the conviction was by guilty plea or trial, or by several of these
variables at once. The likelihood of receiving probation is expressed by
the proportion (in per cent) of a2 §ubpopulation that receives a zero

jail sentencs.

For purposés dfvanalysis we classified misdemeanor offemnses
according to five broad categories that we believed reflected some sub-
stantive similarity. These include (1) Property, (2) Street Crimes, (3)
Assaults, (4) Traffic and (5) CMVI-DWI offenses. Representative offenses

included in each of these categories are listed in footnote 3, infra.

Analysis Acress All Five Offense (Classes

The tables that follow deal primarily with mean (averzge)
sentences. Jail times are in‘ days and fiﬁes in dellar amounts. These
mean sentences were computed only for defendants who received active
sentences--that is, sentences of at least cne day in jail. Thus, cases
that received no active‘ time (0 days in jail) are omitted from the

computation. ’

Averaging in all offenses, Natives and Blacks recesived sub-

stantially loﬁger jail sentencss than Whites (Table I). The mean jail



term for Natives (13.76 days) is 83% lmmger than that of Whites (7.53
days). The mean jail term for Blacks (11.06 days) is 68% higher than
that of Whites.

TABIE I

COVERALL MEAN JATI, SENTENCES
BY RACE (IN DAYS)

Blacks 11.06 (64)

Natives 13.76 (181)

Other 7.53 (286)
significant at .001

These mesn sentences do not take into accoumt the substantsive
nature of the convicred offenses or any other variables. Table IT
reflects a breakdown of mean sentences according to the type or class of

misdemesnor at ccnviction.-%/ . _ i

For purposes of this analysis, misdemeanors were classified
in five broad groups. These classes are not the same as
those we used in the felony amnalysis. Class I: Proverty
Offenses. Includes petty larcemy, maliciocus destTucticn,
cencealment of merchandise, joy riding, credit card thefr,
and misdemesnor embezzlement. Class II: Street Crimes.
Includes discrderly conducr, vagrancy, and prostituc-on-
relatad offanses, and nan~txraffic alcchol offenses. Class
ITI: Assaults. Includes sjmple assault and batrery, 'mis-

assaolt with a dangercus weapen and misdemesncor
weapons offenses. Class IV: Traffic Offenses. Include
reckless driving, negligent driving, and failire to render
assistance. Class V: QWIs and DWI.




TABIE II
MEAN JATT, SENTENCES FOR EACH

CLASS OF MISCEMFANCR BY RACE
(IN DAYS)
(ACTIVE JATL QILY)
BLACKS NATTIVES WHITES SIGVIFICANCE
PROPERTY 12.04 18.30 - 7.39 .001
(26) (78) (79)
STREET 13.84 6.18 8.66 NO
(@R°))] (28) (53)
ASSAIILTS 9.20 9.43 8.50 NO
(10) (23) (29)
TRAFFIC 10.00 20.33 6.88 .001
D (12) (26)
awI 3.75 11.00 6.94 .05
€); 39 (100) '
The above table indicates that mean Native jail sentences are
4/

substantially longer than those of whites for three of the misdemesnor
types: property offenses (1487 higher), twaffic offemses (1957 higher), -
and QWL/IWLs (597 higher). Among street offenses, Natives received a
less severs mean jail sentence than Whites (297 less than Whites).

Black mean sentences are substantially longer than White sentences

in two classes of offense--property (63%) and street (607).

Note that there are no appreciable differences in mesn sentences
ameng the tiree racial groups:for misdemeanor assaults. This parallels

& "Substanrial has been cperacicnally defined as a mesn

sentence 507% greater than the mean sentance for Wnitas.



the finding of our previous felcmy sentencing study in which Class 2

(violent) offenses were apparently unaffected by any racial bias.

Another way of representing the overall differencss in the
sentences recesived by the three racial groups is to compare the proportion
of each population recesiving a categorical senﬁence. Five categories of
length of jail sentence were used in this analysis, including (1) no
active time (all suspended), (2) cne to three days in jail, (3) four to
seven days, (4) eight to fourteen days, and (5) over fifteen days.i/
Table III (a bar gra.ph) Tepresents in graphic form the provortion of o

_ Black, Native and White defendants receiving these categorical sentences.

These categories were selected based on a frequency discri-
bution of all misdemeanor sentences. We were interestad in °
utilizing a scheme where each level (or category) would have
a substantial nmumber of cases.



TABLE 111
PROPORTION OF RACIAL GROUP —
(in %)

. PROPORTION OF RACIAL SUBGROUPS
RECEIVING CATEGORICAL SENTENCES

(135 Blacks = 100%)

{342 Natives

100%)

(1180 Whites = 100%)

TOIAL N= 1657 (138 MlIssing Cases)

— N Y Black
100%
90% Native
80%
70% -
60% /] White
r7
50% %
i N
308 NV
20% N
10% :Q: d Y F
N LA N p \\ K o N .
No Active 1 -3 Days 4-7 Days 8-14 Days 15 & Days Over
B N W B N =y | N =y T N—W
(71) (135) (884) (20) (64) (1%0) (d7 G @Y o) (32) (39) an G4 (o)
53% 45%  75% 15% 19% ‘ 12% 12% 10% 0% 138 16% 1%

7% 10% 3%



Prior Record

The severity of the defendant's prior criminal record shows a
strong positive associaticn with }ength of jail sentence. As Table IV
shows, mean jail sentence increases as the prior record increases in
severity. This table indicates that those defendants witﬁ the worse
prior misdemeanor records (10 or more prior misdemeanor convictioms)

received longer mean sentences than those with two or more prior felomy

convictions.

TABLE IV

MEAN JAIL SENTENCES
BY LEVEL OF SEVERITY OF
PRICR RECCRD
(IN DAYS)
(ACTIVE JATL SENTENCES ONLY)

All Defendants 10.08 : (566)
No prior record 7.42 .. (138)
1-3 misdemeanors 9.10 (195)
4-9 misdemeanors 10.20 (84)
10/more misdemeanors 18.00 (19)

2/more felonies 17.25 (73)

, Given the relationship between severity of prior record and
length of jail sentence it is important to consider the distribution of
Natives and Whites within the prior-record variable. Perhaps Natives
have cons idefably worse prior records than Whitss, and perhaps this

differences in prior records explains their longer mean jail sentencss.



Narives Whites

No prior record 287, 53%

) (623)

1-3 misdemesnors 38% 30%

127 (341)

4~9 misdemesnors 177 8%
(39 9L -

10/more misdemesncrs &7, 1%

(12) (14)

2/more felonies 137 8%

(43) (89)

significant at .00L

Table V, above, indicates thar Natives do have worse pricr
records than Whites. Subsequent tables consider the hypothesis thac
these worse prior records accownt for their lcngez: mezn jail sentencas.
Accordingly, mean jail sentances wers broken down according to the above
levels of severity of prior record for Natives and Whites.

Table VI (below) shows that Natives consistently received
longer sentences than Whites ammg all levels of prior record. Wherher
the Natives had many prior comvictions or few prior convicticns, when
campared to Wnites in the same prior-record group, the Natives always
raceived xors severe sentences. Note that Natives with no orior comvictiens
at all received jail semtences almost twice as long as those of similar®
situatad Whites (11.00 days vs. 6.05 days).



TABLE VI

MEAN JATL, SENTENCES BY
LEVEL CF SEVERITY CF PRICR
RECORD BY RACE
(I DAYS)

(ACTTVE JATT, SENTENCES QNLY)

Narives

Yo priocr record 11.00
(41)

1-3 misdemesnors 11.82
(63)

4~9 i sdemeznors 11.96
(38)

10/mora misdemeanors %6533
9

2/more felomies | 21.81
(26)

Whites

6.05
(12)

6.69
(102)

9.15
(34)

12.40
(3)

13.57
(30)

Sienificances
.005

.05

.05

.05

However, when mean fines are broken down according to this

scheme, the pattern is reversed. (See Table VII).

That is, Natives

consistently received lower fines than Whites (with the exceptiom of
first offenders, where fines are substantially equal).

-10-



TABLE VIT

MEAN FINES BRCKEN DOWN
BY LEVEL OF SEVERIIY CF

PRICR RECCRD BY RACE
(IN DOLIARS)

No prior reccrd
1-3 misdemesnors
4~9 misdemeanors
thn:Fa misdemeanors

2/more felonies

Nativesg

$158.40
(53)

$139.69
(63)

$189.17
(24)

$141.67
3

$197.69
(13)

Staving Out of Jail

Woites

$157.27
(519)

$195.11
(282)

$216.26
(66)

$287.50
)

$206.33
(64)

Significance

As noted earlier, all sentences of zerv days (no jail tSme at
all) were cmitted frem the above computations. We will now consider

Zero sentencses separately in order to deal with the following possibility:

When jail sentences are handed cut Natives are incarcerarad for more

time, but perhaps this fact is "balanced" by Natives more frequently

receiving sentences requiring éé_tﬁme at all, amitted from the previcus
averaging. Accordingly, Table VIII indicates the proporticn of cases

that received no jail time, by race, among the five substantive classes

of misdemesznors.



BY RACE
(PROPORTICN EXPRESSED
IN PERCENT)
Natdisres Whites Sz.gmf:.cmce
Property 257, 527 ' .00L
(26) (87)
Streer 6% 787 ~.005
(45) (19L)
Assauilts 447, 607, NO
(18) 42)
Trafsic 667, . 917, .001
(23) (260)
QWL 557 767, .00L
47 (314) )

Table VIII was compiled to tast the slternative hypothesis
that more Natives received zero semtences than did Whitss, which might
have "balanced out' the tendency for Natives to get more active time
cnce the basic incarceration or "in' decision was made. However, Tabie
VIII refutes this hypothesis and actually strenghtens the opposite case.
Natives avoided incarceration less often than Whites among all classes
of misdemeanor comvictims. The mmbers of cases in each growp are
reasonably large. Nota that the previcusly-observed "oro-Native'
sentencing differential in streert offenses dissipates when the incar-

ceracicn (in/cut) decisicn is analyzed separataly.



' Defendants With Cleam Records

In an effort to "neurralize’ the effact of prior record and
simplify comparisons we constructed Table IX, which coopares first
offense Native and White mean jail sentences for ‘each of the five
classes of misdemesnors.

TABLE IX

MEAN JATL SENTENCES
FOR FIVE CLASSES CF MISTEMEANCRS

BY RACE
FIRST OFFENLCERS ONLY
Nat=xres Whites Siemificance
Property 13.00 4.73 01
1) (40)
Street 4.57 8.62 o
7 2L
Assaults 9.14 8.33 NO
@ )
Traffic 22.00 5.25 Q1
@)) (12)
oMV 14.80 5.69 .05
a0 29

As can be seen from this table, the Native-White sentence
differentials among property, traffic and OMWVI offenses are even greatesr
for first offenders than for defendants generally. Native jail sentences



for property oflianses were 175% greater than for Whites, while mean
sentences for traffic offenses were 319% longer than the White mean.
Finally, Native (MVI sentences were 160% greater than for Whites.
However, in street crimes Native first offeﬁders wers accorded more
lenient treatment than Whites. ('Street” includes prostituticn, dis-

orderly conducz, vagrancy, etc.)

Defendants With Bad Records

To contrast with the "clean" first offenders, let us consider
a "bad" group of defendants. We selected those with the worst recortis‘q'/
(10 or more prior misdemeanor convictions) for amalysis. Since the
mmber of cases inveolved in this table is too small to break down by
type of crime, we chose to look at this group om an overall basis,
regardless of the nature of the last charge. This seems reasonable,
since by the time a person has accumulated a record of over 10 previous
convicticns, what kind of mischief he has been up to '"lately'" may not be

of overriding importance (if it is still on the misdemeanor level).

- As Table IV indicates, overall, defendants with 10 or more
prior misdemeanor convicticns received the highest mean
sentence (19.00 days).

-14-



TAELE X

CCMPARISCN OF NATIVES AND
WHITES WITH 10 CR MORE
PRIOR MISTEMEANCR CONVICTIONS

Natives Whites
@=12) fa)
no acrive jail 257 647,
Mezn jail sentence 19.75 days 4.43 days
Mezn fine $35.42 $164.29
Mezn mmber of
pPrior misdemesnors 11.5 13.0

N too small for significance tasts

As- these comparisons indicats, Native sentrences persist in
being longer than those of Whites, while their likelihcod of receiving
probaticn is less. The sizes of the o groups ars very comparable,
and within this group the Whites actually have samewhat more previous

convictons.

Alcochol Tntoxdication At Time of Arrest

In an effort to obtain informarion concerning the effect
on sentences of alcohol use am:ng the defendants in the sample, the
coding instmument included the following item which was to be ccmpletad

from informaricn on the police repor:.



What was conditiocn of defendant? (l=Defendant alleged
by reporting officer to be under influence of liquor;
2=Defendant alleged by reporting officer to be under
influence of drugs; 3=neither or no indication)

While this variable does not provide a perfect measure of the information
we seek, it is a fairly goed proxy.

Overall, in 37% (n=123) of Native cases and in 47% (n=512) of’
Whits cases the reporting police officer said the defendant was under .
the influence of alcohol at the time of arrest. Information was un-
obtainable (missing) for 236 defendants (13% of the total N in the
sample). A reasonable assumpricn is that the police reports made no

mention of alcohol or drugs in most of the "missing'' cases.

TABLE XI

MEAN JAIL SENTENCES
BY RACIAL GROUPS FOR
ALCCHOL INTCXICATICN
AT TIME OF ARREST
(IN DAYS)
(ACTIVE JAIL SENTENCES QNLY)

Natives Whites
No alcchol c 15.13 8.07
+(124) (169)
Alcchol intcxicaticn
at arrest 10.79 6.76
(57) (117

-16-



Table IX indicates that alcohol intoxication at the time of
arrest--for those defendants for whom this data was available--was
associated with lower mean sentencss for. both Natives and Whites.
However, Native defendants received substantially longer mean jail

sentencess than Whites, whether or not intmcdicated at arrest.

Multiple Regression Analysis

The preceding breakdown tables allow us to consider the
relationship between two variables--for example jail time and race--
while controlling for variation in other variables, e.g., severity of
prior record. However, they do not allow us to control for variation
among several variazbles at once, or to take into account the inter-
relationships among these varizbles. Accordingly, we turned to multiple
regression analysis which shows us the independent effect of a single
variable on length of sentence, while at the same time controlling for
variation among a number of other factors. Multiple regression analysis
provides a set of coefficients for each of the variables considered in
the analysis. These coefficients are an index to the relative con-
tribution of each variable wihile controlling for the others. Consider

the coefficients in Table XII, below.

s,



TABLE XII

MULTIPLE REGRESSICN COETFICIENTS
(ALL OFFENSE CLAS3ES)

MVI conviction -0.739

Native +2.391

White -1.400

Each prior misdemeanor

conviction +0.658 )
Property conviction +3.811

The above coefficients indicate that a property comviction
is the'single most important factor associated with a positive jail
sentence when the other listed factors (or variables) are controlled
for. Moreover, the Native-White disparity noted in the earlier break-
down analysis is confirmed by the coefficients. Whereas -being Native
has a coefficient of +2.391, being White has a ccefficient of -1.400.
Any easy (but very crude) way to interpret these coefficients is that,
other things being equal (e.g. the mumber of prior misdemeanor con-

victions of the defendant and the substantive class of offense) Native

defendants recsive average jail terms four (4) days longer than Whites.

s

 One hypothesis that we considered sarlier concerns the effect
OT being intoxicated at the time of arrest. Specifically, we ask
wnether it is Nativeness, in and of itsels, that accounts for the higher
jail sentsnces of Natives, or whether these higher sentences are in

actuality a fimction of alcohol intoxicatien. The following multiple

-18-



regression coefficients, which add alcohol intoxication to the list of

variables in Table XII, above, allow us to test this hypothesis.

TABLE XIIT

MULTIPLE REGRESSICN COEFFICIENTS
(ALL OFFENSE CLASSES)

QMVI conviction -0.818
Native +2.367
White -1.420
Each prior misdemeanor

‘conviction +(.670
Alcohol intoxdication +0.127
Property conviction +3.852

Table XIII, above, indicates that this hypothesis fails.
First, the coefficient for alcohol intoxication at the time of arrest is
very small, indicating that its independent contribution to jail sentence
is slight. More importantly, the Native-White disparity remains neariy
the same. Thus, it is not alcchol intoxication which accounts for the

higher Native sentences.



PROPERTY CFFrelSES
This section is exclusively concermed with misdemeznor

property sentences. These include sentences for petty larcemy, malicicus
destucticn, concealment of merchandise, credit card thefr, misdemeanor
embezzlement and trespass. Thera wers a total of 104 Narive and 166
Whites ccrvicrted of property offenses.

Table XI indicates the overall mean jail sentence and fines
for Natives and Whites cenvicted of property offenses.

TABLE XTIV

MEAN SENTENCES FCR
PROPERTY OFFENSES BY RACE
(T DAYS AND COLLARS)
(ACTIVE SENTENCES CNLY)

Natives Whites Simiﬁcmce
Mean Jail 18.30 .. 7.39 .001 .
(78) )]
Mezn Fine $73.27 $89.20 o)
(26) (94)

Thus, while Native mean jail sentencss were 1487 longer than

those of whites, their mean fines were 187 less.
Differences between Native and White categorical sentences for
property offenses are indicated graphically in Table XV. (See

the discussicn of these categorical sentances in the praceding sect=on).

-20-



TABLE XV

PROPORTION OF RACIAL GROUP
, RELIEVING CATEGORICAL SENTENCES

PROPORTION 0P RACIAL GRQUP PROPERTY OFFENSES
(Inh%) o
100%
90% Native
a0y :
108 N
60% \ _;D__“ﬂnite
- N
mo N
o NN
o NN
108 \ | N\
N N N R )
No Active 1-3 Days 4-7 Days 3-14 Days Over 15 Days
N W N NN N'*_Wl‘ T NTTTWT
(26) (86) - 3ds) (1) (I6) (20) a9 @) CIDN L)
25% 52% 17%  26% 15% 12% 13% 4% 30% 6%

-21-



TABLE XVI

PROPCRTICN OF RACTAL GROWP
BY LEVEL OF SEVERITY COF
PRICR RECCRD
(PROPORTION EXPRESSED IN 7D
Natives Whites
No prior record 177 S56%
an (92)
1-3 misdemesnors 38% 287
(39) (45)
4-~9 misdemeanors 17% 77
an 12
10/more misdemeanors 67% 1%
(6) 2
2/more felonies 227, &%
(22) 13
significant ac .00L

Table XII reflects the distribucion of level of severity
of prior record for Natives and Whites. As this table indicates,
Natives cenvicted of property offemses have substantially worse prior
records then comparable Whites. The tables that follow consider the
hypothesis that the worse prior record of Natives account for their

longer property-offense sentences.

Tables XVII and XVITI, wirich follcw, indicata the impact of
the level of severity of the defendant's prior record cn the disparities

noted in Table XIV. Zero sentances are not camuted.



No prior record

1-3 misdemeanors

4-9 misdemesnors

10/more misdemeanors

2/more falconies

Missing

No prior record

1-3 misdemeanors
4-9 mi sdemeanors

10/more misdeneaniors

2/more falonies

Missing

Whites

4.73
(40)

8.16
(23)

10.83
(6)

15.75
)

Whites

$ 99.14
(58)

78.40

100.00
(3

30.00
oy

50.00
(5)

Sigmifsicance

0l

.05

.05

Significance




As these tables show, Natives receive substanrially longer
jail sentences than Whites amomg all levels of severity of prior record.
This suggests that severity of prior record does not explain the Native-
White jail disparity in property crimes. With regard to fines, Whites
in the cne-to-three and four-to-nine prior misdemesnor categories re-
ceived larger fines than comparable Natives, while Natives with prior
falony convicticns received greater finmes than camparable Whites. |

The Imcarceraticn Decision

TABLE XIX

PROPORTICN OF RACTAL
GROUP RECEIVING MO
ACTIVE JATL, SENTENCE

(FROPCRTICN EXPRESSED TN 7
Natives Whites
Mo Jail No Jail Simif;'.cance
No prior record 35% : 57% . .05
(6) (52)
1-3 misdemesnors 367, VA No
(14 20
4<% misdemesnors 177, 467, .05
(2) (3
10/more misdemeanors 177 1007 .05
o ¢D) (2)
2/more felonies A r 397, NO
2) &) .

Table XIX indicares that White defendants are proporticnately
much more likely than Natives to avoid going to jail for property offense
corvicticns. Moreover, it indicates that this pattern persists despica

di.ffgarences in the level of severity of the prior record of the defendants.



A potentially significant varizble among property offenses
is the value of property stolen in applicable cases. Table XX
indicaras that the mean value of property stolen by Whites was 1457
greater than that stolen by Native defendants ($64.95 for Natives compared
with $159.04 for Whitas).

TAELE XX

MEAN VALUE CF PROPERTY
STOLEN AMONG PROPERTY
COFFENSES BY RACE

(IN DOLIARS)
Natives $64.96 (99)
Whites $159.04 (166)
Missing (5
significane at .05 , .

In an effort to control for the impact of differences in the
value of property stolen this variable was categorized into a four-level
measure. These values include (1) neome, (2) $1 to $50, (3) $51 to $100,
and (4) over $101.

-25-



TABLE XT

MEAN JATI, SENTENCES
BY CATEGCRICAL VALUE OF

PROPERTY STOLEN BY
RACE
(I DAYS)
(ACTTVE SENTENCES CNLY)
Natives Whites Sienificancs
Nene 17.67 5.44 ‘ .05
9 (9)
$1 to $50 16.36 7.24 01
(57) (53) ]
$51 to $100 35.60 9.83 .05
5) (6)
Over $101 9.00 8.67 N0

@) 9

Table XXI indicates that except among those cases with the i
greatest value of property stolen, Natives received substantially longer
jail sentences tham Whites. It would appear that cases immolving, stolen
property of the grearest value are treated more wiformly by sentencing
judges; Native-White differences are greatsst when the amounrs in questicn

are smallest.

. Alcchol Intoxicarion

Another potemntially important factor to consider in
analyzing the Native-White sentence disparity concerns alcohol
intoxicaticn at the time of arvest. Nine percent of the Narsves

(m=9) and 77 of the Whites (n=1l) were intecdcarad at the time of

-26-



this arrest for property cimes, according to the police reports. Table
LI indicates two important things: First, alcohol intowdcation at the
time of arrest is associated with a less severe jail sentence when
camared to non-alechol arrests. Seccnd, Native defendants who were
intoxicated at the time of arrest received a mean jail sentence nearly

five times as great as comparable Whites.

TABLE XXIT

MEAN JATI. SENTENCES
BY RACE FOR ALCOHCL
INTOXTICATICN AT TIME
OF ARREST AND MO

INTOXTCATION
(1IN DAYS)
(ACTIVE JATI, SENTENCES ONLY)

Natives Whires Sigmificanes

No intoxicaticn 18.53 7.74 ".05
, 72) 73)

Alcohol intoxicaticn
at arrast 15.50 3.17 *

(6) (6)

*MN too small for significance tast)

To summarize, neither level of severity of prior record,
value of property stolen, or alcohol intoxication at the time of arrast
appear to explain.the:disparity of . the Native-White jail sentences in
property crimes. The analysis will now tuxn to a censideration of
specific offenses within the class of property crimes. Perhaps differ-
ences in specific offense of comviction explain the apparent racial

sentencing disparity.
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Svecific Offanse

A frequency distributicn of specific offenses of comvicticon
reveals no appreciable differences between Native and Wnits offenses.
The majority of both groups (=70, or 677 of Natives and o=87, or 52% of
Whites) were cemvicted of perty larceny (AS 11.20.140). Nearly equal |
proporticns of Natives and Whites were comvicred of defrauding an irmkeeper
(AS 11.20.480) (=4 or 3.87 of Natives, m=5 or 3.07% of Whites), and
unauthorized entry (AS 11.20.135) (=6 or 5.8% of Narives, m=6 or 3.6%
of Whites). Prcporticnately more Whites (n=29 or 17.57 were comvicted
of concealment of merchandise (AS 11.20.275) than Nacives (=8 or 7.77),
and of trespass (AS 11.20.630) (=7 or 6.7% of Natives, m=25 or 15.1% of
Whites).

Insofar as larceny comvictions constitute the majority of

Native and White property convicticns and also imvolve scme of the

Lengest property sentances we chose to analyze larcemy sentences separately.

Table XXIIT (below) indicates that the Native mesn jail
sentence for larceny is 1287 lemger than that of Whites (17.16 days for
Natives compared to 7.54 days for Whitss). Mo significance cests were
camputed for the following tables because the mumbers were too small).
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TABLE X(III

MEAN SENTENCES FOR
LARCENY CONVICTIONS
BY RACE
(IN DAYS AND DOLLARS)
(ACTIVE SENTENCES ONLY)

Natives Whites
Mean Jail 17.16 : 7.54
(38) (52)
Mean Fine $82.67 $98.93
(15) (42)

However, mean fines for Whites were 19% greater than those for Natives.
Table XXIV reflects a breakdown of larceny sentences by level

of severity of prior record, and by race.

TABLE XXIV

MEAN LARCENY SENTENCES BY
LEVEL OF SEVERITY OF
PRICR RECCRD BY RACE
(IN DAYS AND DOLLARS)
(ACTIVE SENTENCES ONLY)

Natives Whites
Mezn Mesn Mean Mezn
Jail Fine Jail Fine
No prior record 10.22 $100.00 4.30 $106.88
@ (2) (27) (32)
1-3 misdemeanogs 15.42 "69.00 6.13 79.38
(19) (10) (16) (8)
4-9 misdemeanors 17.10 100.00 18.33 $0.00
10 (1) (3 (1
10/more misdemeznors 45.00 ———— ~—-- —————
(3)
2/more felenies 21.87 100.00 20.50 -——-
(1s) (1) (6)



Table XXIV indicates that among larceny defendants with no
prior records and defendants with one-to-three prior misdemeanors,
Natives received substantially longer jail sentences than Whites.
Natives with no prior records received mean jail sentences 138% longer
than Whites. Further, among those defendants with four-to-nine prior
misdemeanor comvictions and wo or more prior felomy comvictions mean
sentences were nearly uniform. This would tend to indicare that ha?ing
a severe prior record (over four misdemeanors) is the most important or
significant factor for a defendant convicted of larcemy. Native-White
'disparities dissipate among these groups with the more severs prior

records (with the exception of the 10 or more prior misdemeanor group).

The Incarceration Decision (In or Cur)

Table XXV

PROPORTICN QF RACTIAL GROUP
RECZIVING NO ACTIVE JAIL SENTENCE
FOR LARCENY CCNVICTICN
(PROPORTION EXPRESSED IN %)

Natives Whites
No active jail 16% 40%
(11) (35)

*
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With regard to the incarceration decision, Table XXV in-
dicates that a far greatsr proportion of White defendants comvicted of
larceny stayed ocut of jail than did Natives (40% of Whites compared to

16% of Natives).

Maltiple Regression Analysis

In an effort to study Native-White property offense sentsncs
disparities by a more statistically rigorous method, and as a check n
the earlier breakdown analysis, we used a multiple regression analysis
of sentence length. This procedure tells us the independent impact of a
given variable on sentence length while controlling for the effects of
(or variation in) other variables. Consider the Tegression ccefficients

represented in Table XXVI.

TABLE X{VI

MULTIPLE REGRESSION
CCEFFICIENTS FOR SIGNIFICANT
VARTABLES ON SENTENCE
PROPERTY QOFFENSES

Native ' 2.927
White -4.359
Alcchol intoxication

at arrest S -1.009

»

Each prior misdemeanor

conviction 0.810
Each dollar of value

stolen 0.001
Larceny conviction 2.154

RZ = ,2¢
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Perhaps the best way to consider the above coefficients
is to view them relative to one another. Thus, a present conviction of
‘larceny, considered by itself and controlling for the other listed factors,
has an impact nearly three times as great as having cne prior misdemeanor
conviction. The interesting thing to note regarding the Native and
White coefficients is the magnitude of the negative White coefficienﬁ.
An interpretation that we believe is consistent with these values is
that, other thinés being equal (or controlled for), a Native defendant
starts with the disadvantage of getting some jail time (+2.8) while a
‘comparable White sStarts with the advantage of getting "megative” time
(4.4). The important point, analytically, is that these coefficients

cenfirm the findings of our breakdown analysis.
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METHODCLOGICAL APPENDIX

The following description of the methodology used in collecting
and analysing the data for this project is providad to give the reader a
gemeral idea of the steps imvolved in arriving at the tables and text we
have presentad. |

Data Collectiem
1. Sources. Our previcus studies of Alaskan felony and mis-

demeanor sentences suggested three potential sources of informaticn that
had to be consulted thoroughly to understand misdemeanor sentencing
pattamns: cowrt case files, police reports, and Department of Public
Safety records of prior criminal histories. Court case files alcne were
not sufficient because they generally do not include informarion about
hypothetically important factors such as alcohol use, race, age, prior
offenses, and a detailed account of what actually occurrad at the time of
the offense. Cn the other hand, the two other sources usually do not
contain relizble informaticn about the precise offense of comvicticn,
mode of dispositicn (plea or trial), the sentence imposed, or conditicns
of that sentencs.

Public Safgw Department records of pricr offenses are used by
prosecutors and pélicé and are reported to court officials as the primary
source of information about a defendant's previocus contacts with the
criminal justice system. Similarly, our other sources of information
were also the primary records available to criminal justice perscamel.
The records for individual defendants cended to vary from one another in
campleteness; scme included many pages of informaticn while others

cansisted of nothing more thzn cne or two forms that had been sketchily



prepared. In order to mainrain the maximm consistency in owr informaticm
about each defendant we attempted to include only those items of pertinent
informaticn recorded for the majerity of defendanrs. We also chose to
take our infommation from specific scurces: for example, we coded infor-
macion about aleohol intoxicarion cnly from the police report since this
was the record in which it was most consistently recorded. The lack of

presentence reports for misdemeananrs limited the kinds of socio-economic
data which could be included in the study. Prior ciminal histories, how- -
ever, could be (and were) coded in great derail.

2. Coders and Coding. Our coding staff came from varicus back-

grounds. Most had a yesr or more of college education. Several wers
graduare students with research experience, and orhers had worked with the
Judicial Council as coders on earlier studies. The coding supervisor had
two years of research experience beyond her college degree, and was closely
supervised in tixn by more experienced Judicial Council stafs.

The coding form was designed by Judicial Council staff to meet
several needs: it had to be easy for coders to use and wnderstand,
structired to maximize efficiency in key-punching, and had to raduce the
possz'biliﬁe.s for either umwarranted exercise of ccder discrerion or errors
at every step. The entire flow of the data from original reccrds throush
coders, checkers, key-punchers, and camputer programming to final analysis
was taken into account dming the design of the form. Besides the coding
forms themselves, coders were given a detailed instucricn mamial and supple-
mentary macerials such as lists of codes for each offemse. The coding

superviscr kept a notebook of questicns which arose during training and



coding along with the clarifications and explanations given to coders so
that neither lapses of memory nor hiring of new coders would change the
interpretaticns of the coding marmal or forms. This procedure pramcted
wiformity.

Two days of training using the actual coding forms and case
files preceded work cn the court files in Anchorage and Fairbanks. Juéicial
Council staff conducted the training given for all aspects of coding court
files, police reports, and Public Safery records. Coders were given exper-
ience in coding, in checking each ccding form, and in use of the mamual
and supplementary materials. To fit their work into context, Council staff
also desczibed the criminal justice systeem, meanings of various terms,
and reasons for the study, in detail.

3. Checidng. Acawracy, (validity) consistency and (ralizbility)
are ccucial in a study of this type. Acceptable error rates for coding.
data from records have been established through years of experience by
scientists in various fields who have not caly analysed the dara collected
in studies but coders and the ccding process as well. A five percent error
rate has been considered acceptable in many similar studies. Trroughout
our analysis, we attemted to reduce cur error rates below the "acceptable'
levels through a series of checking procedures.

Each case in our study'w?s coded by cne coder. It was then checked
through ccmpletely by a second coder. Finally, the coding supervisor and
Council staff spot-checked at least every f£ifth case to make sure that no
systematic erzors wers ocamrTing through coder misunderstanding of

instructicns. Any exrzors found during this process were correctad. A
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Tandem check of coding forms afrer coding had been ccapleted suggested thac
the actual error rate was approximately two percent, well belcw the accept-
able five percanr level.

4. FKeypunching. The second major step in collection and
analysisofdataistotransferinfomaticnfrcmthemdingfomtoa
tape which can be read by the campurer. This proccess raquires a persen
to read the coding form and type (key-punch) the codes recorded on the
form ento either computer cards ofmagnetic tzpe. While paper cards have
traditionally been used and have some advantages, the Council decided to
trn o a more sorhisticated approach in which the dara is punched directly
ontoamagnetictapewhichcmbereadimdiatelybythecanputer. Paper
cards can be lost, damaged, or placed out of crder. FEach of these problems
can be corrected, but all are eliminated with the use of a magnetic tape,
thus reducing both cost and chance of errors.

Key-punched cards or tapes can be '"verified", a tactnique for
insuring accuracy at this stage of the process. Just as each of owe cases
was checked completaly after having been coded, each record cnm the magneric
tzpe was re-dome completely by a different operator after having been key-
punched. Should the second punching disagree with the first, a signal
alerts the key-punch operaror to the discrepancy and the work is re~-done.
This verification procedire was gusrenteed by the company emloyed to key-
pumch our data to give an erwor rate of three-quarters of cne percent (.75%)
or less. Superior Business Sexrvices of San Francisco, Inc. performed the
work for the Couneil.

5. Camuter dnalysis. The camputer analysis of the dara imvolved
T stages: a final checldng for errors in the dara, and the acrual analysis.
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Error checking was perZormed by printing cut each varizble in two dfferent
ways and looking for mistakes. The first procedurs, frequency distziburions,
shows each bit of informaticn coded and how many times it cccurs. For
example, race in our study could be coded as "1" (=Black defendant),

"2" (=Native), or "3) (=Caucasian or other race). If the frequency distri-
bucion showed a code of "4" or "7, this indicated an exrror at sare point.
The error would then be corrected by printing ocut the defendant's mmber,
checking his coding form (if necessary and possible, also checking the
original source of informaticn), and entaring the correct informaticn

onto the computer tape. Frequency distributions served other purposes

as well. For example, a frequency distriburion of all sentences imposed
showed that the most fell between ( days and 21 days in lengrh. In facr,
only 11 sentences were of 150 days or more. Because there were so few of
these cases with long sentences (they comstiruted .67, of the entire sample),
their inclusicn in the study would have skewed or distorted the more typical
sentences given to misdemesnor defendants. After a careful analysis of

1/
their effects cn the other data, we eliminated them from consideration.”

The 11 cases also tend to balance each other out in terms of their
effects on cur findings of racial disparity. The 1l sentences
include the following defendants:

a) 4 sentences wera 360 days (1 year), imposed cn 1 Black, 1 Native,
and 2 Caucasisn defendants;

b) 4 were 180 days (6 months), again 1 Black, 1 Native, and 2 Whites;

c) 1 was 176 days (a Native defendant):; and

d) 2 were 150 days (5 months), cne Native and one White.

The mezn sentances among these 1l were 270 days for Blacks,
221.5 days for Natives, and 246 days for whitas. Because these
means are so close, their exclusion frem cthe study was further
justified. ‘
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A second procedure for checking the accuracy of cur data on the
camputar was to cross tabulate different variables, for example, type of
offense by use of alcohol. Thus, if no defendants cervictad of drunken
driving had been coded as "inrocicatad at arrest”, this would have led us
to check cur key-punching and coding for acoracy. (o cross-tabulacicns
of cur variables, however, suggested any such systematic errors). Cross-
tabulations also help to describe the defendant population and show
relationships among the different variables.

6. Statistical Analvysis. We chose to utilize SPSS (Statistical R

Package for the Social Sciences), an integrated system of computer programs
designed for the analysis of social science data. (SPSS was also used in
our analysis of the felony plea bargaining data.) SPSS programs are con-
sidered to be among the most useful and powerful procedures available for
analysis of large aggregaricns of data. The package provides the researcher
with a full range of statiscical rourines for description and analysis.

The primary purpose of using statistics to analyze informaticn
is to idemtify relationships or associations among different factors (e.g.,
the relaticnship between race and trial rates, alcohol use and petty larceny,
sentence lemgth and prior record, and so forth). Having identified a certain
relaticnship between or among variables, the researcher must also determine
the likelihood thaﬁ the observed relatiomship is likely to occur by chance.
This second aspect of the ar:alyéis, stacistical significance, is discussed
in b), belcw.

a) Statistical Methods. We used contingency tables, breakdcwns,

and miltiple regression tecimiques in order to ar=ive at the findings of

our reporet. Ccntingmc} tables are simply two- or timee-way cross-tabularicns
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of variables (see Table VIIL, page 12). Breakdowns allow the researcher
to campare the mesn sentences imposed for variocus groups of defendants.
Tables constructed from this analysis (such as Table IVIT, page 23) can
show differences among groups of defendamrs with regard to cne or several
Vvariables. Each of these two tectmiques allcws the rasearcher to loock
closely at tﬁe effects of one or several variables simultamecusly wn:.le.
controlling the effects of other variables. Maltiple regresssicm however,
allews mora variables to be considered similtamecusly, and gives the
independent contzibuticon of each variable to the final outcame (in this
case, sentence) while controling for each other variable. (See Table
ZRVI, page 31 for an example). Multdiple regression has different
limitacicns on its usefulness than the other two teckniques, but can be

censidered the most rigorcus tasts of associations ameng variables.

b) Statistical Significance. Having estzblished certain relatien-

ships between variables and cutcomes, it is still necessary to know whether
the observed differences are ''real’ or whether they occurred by chance.

We relied upon T-tests, Chi Squares, and analysis of variance tests to
reasure the significance of observed differences presented in this report.
We used the traditional level of .05 significance as our criterion for
statistical significance. The .05 level measures that the observed

. differences could be due to c.bance’in only 5 cut of 100 cases. Conversely,
the researcher can be confident that the relationship or associaticn notad
would be the same in 95 cut of 100 samplings. Should the test result in a
mumber greater than .05 (such as .08 or .10), the result is not considered
to be statistically significanr. Significance levels for che tables included
in this report are noted on each table. They range f£~om .00L (1 chance in
1000) to .05 (5 chances in 100), which indicates that there is very little
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likelihood that any of the results cculd have occurred by chancs. Where

the level of significance is greater than the .05 level '"NO" appears for
the significance level.



