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A. METHODOLOGY

This analysis is of 1795 cases initially filed in
the District Court for the state of Alaska as misdemeanors,
and which resulted in misdemeanor convictions between August 15,
1974 and August 14, 1976. The data comprised adjudicated
violations of state and municipal laws in Anchorage and

Fairbanks, Alaska.l/

The population source was the Alaska Judicial
Information System which contains the official records of
the Alaska Court System. The Technical Operations office of
the court system furnished the judicial council with a
listing of some 14,000 misdemeanor convictions by case
number for the two-year period of interest. On the basis of
standard statistical procedures a sample size was determined
would be representative of the population. The size of the
total sample was then increased to enhance its representa-
tiveness,'and, as we will explain below, to allow for the
over-representation in the sample of convictions after

trial.

1/

Alleged violations of municipal ordinances in Alaska are
tried in state district courts. There are no separate
municipal courts in Alaska.



The major hypothesis concerned changes, if any, in
plea/trial sentencing differentials--differences in sentences
received by defendants convicted after trial compared with
sentences for those who pled guilty. We sought to determine
whether these differentials were affected by the new plea
bargaining policy. It was therefore important to sample a
sufficient number of cases convicted after trial. Since
proportionately very few cases went to trial--309 out of
14,000--1it was decided that all of the 309 trial convictions
during the two-year period should be included. The remainder
of the sample--i.e., the 1486 convictions by plea of guilty were
randomly selected from the Judicial Information Systems
records by using a stratified sampling technique. With this
technique cases are selected according to a random number
chosen from a table of random numbers. The overweighted
trial convictions constituted 17% of the total sample N of
1795 cases, while randomly-selected pleas constituted the

2/

remaining 83%.—

2

_/The 309 trial cases included 38 Black cases (28.1% of all
Black cases in the sample), 37 Native cases (10.8% of all
Native cases), and 215 White cases (18.2% of all White cases).



For purposes of analysis we classified misdemeanor
offenses into five broad categories which we believed reflected

. . .y . 3
substantive similarities among discrete offenses.—/ Among the

3/

—"Class I. Property Offenses, includes petty larceny,
malicious destruction, concealment of merchandise, joy
riding, credit card theft, and misdemeanor embezzlement;
Class II. Street Crimes, includes disorderly conduct,
vagrancy, and prostitution-related offenses, and non-traffic
offenses alcohol offenses; Class III. Assaults, includes
simple assault and battery, misdemeanor assault with a
dangerous weapon and misdemeanor weapons offenses; Class
IV. Traffic Offenses, include reckless driving, negligent
driving, and failure to render assistance; and Class V.
limited to OMVI and DWI (operating a motor vehicle while
under the influence of intoxicating liquor or drugs, and
driving while intoxicated).

TABLE I
FREQUENCY OF MISDEMEANOR TYPES

frequency %2 of N = 1795
Class I: Property 324 18%
Class II: Street 392 22%
Class III:Assaults 138 8%
Class IV: Traffic 279 16%
Class V: OMVI 547 30%
Misc. unclassified 115 _6%
N = 1795 100%



randomly drawn convictions by plea, 47% (852) of these pleas
of guilty were entered at the arraignment stages--mostly early
on in the process--while 35% of the guilty-plea cases repre-
sented pleas entered at other stages of the proceedings.

We broke down sentences into a number of types.

Table I provides an index of the variety of types of sentences

imposed.

TABLE I

FREQUENCY OF TYPES
OF SENTENCES

frequency % of N = 1795
Fine/court costs only 456 25%
Restitution only 2 .5%
Fine and restitution 25 1%
Suspended sentence - no

active time 715 40%

Active* imprisonment,
concurrent with another
sentence 84 5%

Active imprisonment,
consecutive to another
sentence 31 1%

Active, not concurrent or
consecutive 468 26%

Specific rehabilitation

program 10 1%
Time served** 6 .5%
N = 1795 = 100%

*Active imprisonment means the amount of time which the
defendant must actually serve in jail. It is computed by
subtracting any suspended portion of the sentence from the
total sentence imposed.

**Time served means that the total sentence imposed on the
defendant did not exceed the time he had already spent in
pre-adjudication detention.



In an effort to assess the impact of the plea bar-
gaining policy effective August 15, 1975, cases were selected
from the year immediately preceding the implementation of
the policy (Year One) and the year immediately following the
policy (Year Two).

TABLE II
NUMBER OF MISDEMEANOR CASES

SELECTED BEFORE AND AFTER THE
PLEA BARGAINING BAN

frequency % of N = 1795
Year One 811 45%
Year Two* 984 55%

N = 1795 100%

*An increase in the number of trials during Year Two, as well as
an overall increase in the number of misdemeanor filings accounts
for the higher number of cases in Year Two.

Extensive and detailed information was collected
concerning the prior criminal record of each defendant convicted
of a misdemeanor within the sample. YSee attached data-collection
instrumenf] For this preliminary analysis, however, prior
record was summarized according to the simple scheme outlined

in Table III.



TABLE III

SUMMARY OF PRIOR
CRIMINAL RECORDS OF
MISDEMEANOR DEFENDANTS

frequency % of N = 1795
No prior record 861 48%
Misdemeanors only 569 32%
1 felony#* 188 10%
2 or more felonies#* 177 10%

N = 1795 100%

*These defendants may have had prior misdemeanors as well.

Nearly half (48%) of the total number of defendants
in the sample had no prior record of convictions, while 20%

had at least one prior felony conviction.

B. SENTENCES: JAIL TIME AND FINES

The tables that follow show primarily mean sentences.
Jail times are in days and fines in dollar amounts. These
mean sentences were computed only for defendants who received
active sentences--that is, at least one day in jail. Thus,
cases that received straight probation (0 days in jail) are
omitted from these computations.

The first hypothesis we tested suggests that sentence

differentials should diminish where sentence bargaining is



not permitted. Our first step in testing this hypothesis
was to survey misdemeanor sentences for both years combined.
Table IV, below, indicates the proportion of cases
that resulted in an active sentence as well as the overall
jail and fine mean sentence.
TABLE IV

PROPORTION OF ACTIVE SENTENCES AND
‘ MEAN SENTENCES IN BOTH YEARS

frequency $ of N = 1795
JAIL
No active jail 1229 68%
Active sentence _566 32%
N = 1795 = 100%
MEAN 10.09 DAYS
FINES
No net fine 500 28%
Fine 1295 72%
N = 1795 = 100%

MEAN §$171.91

While over two-thirds of the cases (68%) resulted
in no active jail time at all, most (72%) did result in some
fine. Breakdown analysis-of-variance procedures are used to
compare mean sentences according to Year One-Year Two, plea-

trial, and prior record.



TABLE V

MEAN SENTENCES BY YEAR

Year One Year Two Difference
JAIL 7.85 11.36 +45%
(206) (360)
FINE $153.96 $187.46 +22%
(601) (694)

Sentences were markedly longer in Year Two, the
year the no-plea bargaining policy was implemented.

Active jail time was 45% higher, and fines were up 22% in

Year Two. Table VI shows mean sentences.broken-down by the

plea-trial dichotomy discussed earlier.

TABLE VI

MEAN SENTENCES BY YEAR
AND MODE OF CONVICTION

Year One Year Two
Plea Trial Plea Trial
Active Jail 7.30 10.76 11.32 12.17
(173) (33) (276) (84)
Fine $150.65 $174.92 $183.09 $202.42
‘ (519) (83) (537) (17)

Table VI suggests that the greater sentence differential
occurred in Year One. In Year One active jail times were
47% higher and fines 16% higher for defendants convicted at
trial compared with those who pled guilty. In Year Two,

however, the '"cost of a trial" was only 9% higher in jail

-8-



time and 11% greater in cash.ﬁf These figures support the
hypothesis that sentence differentials should decrease when
sentence (plea) bargaining is prohibited. Note, however,
that Year Two sentences are much more severe than those of

Year One generally.

C. IMPACT OF PRIOR RECORD ON SENTENCES

Table VII, below, reflects levels of prior record
severity, by the plea-trial dichotomy, and by year, providing
a starting point for an analysis of thé relationship between
past convictions and present sentences. Table VII indicates,
generally that defendants who went to trial had somewhat
worse prior records than those who pled guilty. Moreover,
Year-Two defendants had slightly worse prior records than
defendants in Year One. Subsequent tables examine the

possible effects of prior record on sentences.

~ Plea bargaining was banned for state cases only; municipal
prosecutors were still able to negotiate pleas. Thus, some
of the differential still remaining in Year Two might be
accounted for by the presence of municipal cases. This
hypothesis can be tested at a later date utilizing the
present data set.



TABLE VITI

PRIOR RECORD CORRELATED WITH
PLEA BARGAINING BAN AND PLEA OR TRIAL

Year One Year Two

Plea Trial Plea Trial

No priors 364 45 357 95
52% 41% 47% 43%

Misdemeanors 212 38 246 73
30% 35% 32% 33%

1 felony 63 16 86 23
9% 15% 11% 11%

2 or more felonies 63 10 76 28
9% 1% 10% 13%

702 1009 765 219
(100%) (100%) (100%) (100%)

Tables VIII and IX suggest an apparent association
between severity of prior record and severity of sentence. These
tables break down mean sentences by year, by the plea-trial

dichotomy, and by severity of prior record.
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TABLE VIII

MEAN JAIL SENTENCE FOR YEAR I/YEAR II,
PLEA/TRIAL, AND SEVERITY OF PRIOR RECORD

Year One Year Two

Plea Trial Plea Trial
No priors 6.80 8.25 8.88 6.72

(59) (8) (92) (29)
Misdemeanor only 6.24 8.82 10.20 12.56

(68) (17) (110) (32)
1 felony 7.94 9.80 12.60 9.73

(16) (5) (37) (11)
2 or more felonies 10.37 30.00 17.92 26.50

(30) (3) (37) (12)

TABLE IX

MEAN FINES FOR YEAR I/YEAR II,
PLEA/TRIAL, AND SEVERITY OF PRIOR RECORD

Year One Year Two
Plea Trial Plea Trial
No priors $135.46 $129.08 $168.19 $194.93
(284) (38) (275) (74)
Misdemeanor only 161.65 216.59 196.19 219.90
(158) (27) (172) (49)
1 felony 182.13 215.83 194.91 194.74
(40) (12) (54) (19)
2 or more felonies 186.22 200.00 216.53 192.00
(37) (5) (36) (15)

As prior record increases in severity, so does
sentence. But the effect of prior record on sentence is not

as clear for those defendants who were convicted at trial.

-11-



The following tables also may suggest that severity of prior
record was more strictly counted as an aggravating factor by
judges in Year Two after plea bargaining was officially
prohibited. Perhaps in Year One prior record was somewhat
"discounted" in the negotiations.

In the above tables zero sentences (in which no
active jail time was imposed) were eliminated from the
computation. Only those defendants who received some active
time were included. In the analysis of jail sentences, this
means that only 566 of the total sample of 1795, (32%) were
included. This could potentially mask situations in which
some subpopulations consistently receive suspended or zero
sentences. Accordingly, Tables X and XI, which follow,
duplicate the above breakdowns with all cases included.

 TABLE X

MEAN JAIL SENTENCE FOR YEAR I/YEAR II,
PLEA/TRIAL AND PRIOR RECORD (ALL DEFENDANTS)

Year One Year Two

Plea Trial Plea Trial

No priors 1.07 1.47 2.29 1.79
: (364) (45) (357) (95)
Misdemeanors 1.86 3.95 4,18 5.30
(212) (38) (246) (73)

1 felony 2.02 1.25 5.07 4.65
(63) (16) (86) (23)

2 or more felonies 4.87 9.00 8.30 7.07
(63) (10) (76) (28)

-12-



TABLE XI

MEAN FINES FOR YEAR I/YEAR II,
PLEA/TRIAL AND PRIOR RECORD (ALL DEFENDANTS)

Year One Year Two
Plea Trial Plea Trial
No priors $105.69 $109.00 $129.56 $151.84
(364) (45) (357) (95)
Misdemeanors 120.47 153,90 137.18 147.60
(212) (38) (246) (73)
1 felony 115.64 161.88 122.38 160.87
(63) (16) (86) (23)
2 or more felonies 109.37 100,00 102.57 102.86
(63) (10) (76) (28)

The recomputed jail breakdowns indicated a stronger,
more uniform influence of prior record on sentence among all
defendants, including those who were convicted after trial,
than that shown in Table IX. Note that Year-Two defendants
who pled guilty continued to account for most of the longer
Year-Two sentences. Defendants convicted after trial in Year
Two actually had shorter sentences, on the average, than those
who pled.

Recomputed mean fines, by comparison, do not show
a consistent relationship between severity of prior record
and sentence. However, those defendants who pled guilty in
Year Two received substantially greater fines than their
Year-One countefparts, while those who were convicted at

trial had substantially the same sentences over the two

years.

-13-



In an effort further to understand the role of

suspended (or zero) sentences Tables XII and XIII indicate

the proportion of cases in each prior-record subpopulation

in which defendants were required to spend no time in jail

and pay no money.

TABLE XII

PROPORTION OF CASES RECEIVING
NO ACTIVE JAIL SENTENCE (IN PERCENTAGES)

Plea

No priors 83.8
(305)

Misdemeanors 67.9
(144)

1 felony 74.6
(47)

2 or more felonies 52.4
(33)

Year One

Trial

82.2
(37)

55.3
(21)

68.8
(11)

70.0
(7)

TABLE XIII

PROPORTION OF CASES RECEIVING

NO FINES (IN PERCENTAGES)

Plea

No priors 22.0
(80)

Misdemeanors 25.5
(54)

1 felony 36.5
(23)

2 or more felonies 41.3
(26)

Year One

Trial

15.6
(7)

28.9
(11)

25.0
(4)

50.0
(5)

-14-

Year Two

Plea Trial
74,2 69.5
(265) (66)
55.3 56.2
(136) (41)
57.0 52.2
(49) (12)
51.3 57.1
(39) (16)
Year Two

Plea Trial
23.0 22.1
(92) (21)
30.1 32.9
(74) (24)
37.2 17.4
(32) (4)
52.6 46.4
(40) (13)



Table XII (no active jail sentence) indicates an
overall consistent relationship between prior record severity
and sentence length for both years.  Furthermore, Year-Two
cases generally received fewer zero or suspended sentences
than sentences in Year One.

Thus, among the 'cleanest'" group of offenders--
those with no prior records--the proportion avoiding incar-
ceration was substantially lower in Year Tﬁo as compared
with Year One.

Table XIII representing the proportion of cases
receiving no fines, indicates an overall inverse relationship
between prior record and sentence. That is, as prior record
increases in severity, the probability of paying no fine
increases. (We may speculate for now that those defendants
with the more severe prior records received active jail
sentences rather than fines, as suggested by Table XII.)

Finally, Tables XIV and XV represent the proportion
of cases that received a substantial sentence. (We will
define "'substantial' for this study as a jail sentence of 10

days or longer, or a fine of at least $200.00).
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TABLE XIV

PROPORTION OF CASES RECEIVING
A SUBSTANTIAL JAIL SENTENCE (IN PERCENTAGES)

Year One Year Two
Plea Trial Plea Trial
No priors 3.3 8.9 7.6 8.4
(12) (5) (27) (8)
Misdemeanors 7.5 13.2 16.7 19.2
(16) (5) (41) (14)
1 felony 7.9 6.3 17.4 13.0
(5) (1) (15) (3)
2 or more felonies 22.2 30.0 21.1 25.0
(14) (3) (16) (7)
TABLE XV

PROPORTION OF CASES RECEIVING A
SUBSTANTIAL FINE (IN PERCENTAGES)

Year One Year Two
Plea Trial Plea Trial
No priors 15.7 11.1 28.0 28.4
(57) (5) (100) (27)
Misdemeanors 20.8 28.9 32.1 26.0
(44) (11) (79) (19)
1 felony 17.5 37.5 37.5 39.1
(11) (6) (6) (9)
2 or more felonies 20.6 30.0 25.0 25.0
(13) (3) (19) (7)

-16-



Table XIV, showing the proportion of cases receiving
substantial jail sentences, indicates an overall positive relation-
ship between prior record and sentence. There were more long
sentences handed down in Year Two than in Year One, although
in some categories (notably those with the worse prior
records), the relationship of the number of "substantial"
sentences to the rest of the sentences remained stable from

year to year.S/

Table XV shows a trend in fines similar to that
indicated by Table XIV in jail time.

However, it appears that those who pled guilty in
Year Two received more substantial fines than their Year-One
counterparts, while the fines for those convicted after trial

did not vary much over the two years.

D. CONCLUSIONS

The hypotheses we tested were (a), that the ban on
plea bargaining would reduce sentence differentials, and (b),
that higher sentences imposed after trials would be significantly
and positively correlated with the severity of the defendant's

prior record.

— These findings suggest an effect of the plea-bargaining ban
similar to the one we found for felony sentences: the ''cleanest"
defendants apparently were the most strongly affected. They
experienced a marked increase in the severity of their punish-
ment. ‘

-17-



Hypothesis (a), when tested with the present
sample, 1is supported by the preliminary analysis--there was a
significant reduction in sentence differential in Year Two.
Officially prohibiting plea bargaining may have reduced sentence
differentials. Hypothesis (b) did not fare as well. Year
Two defendants who pled guilty often received longer active
sentences than those who went going to trial, no matter what
the prior record (see Table X). While there is an overall
positive correlation in both years years) between severity
of prior record and length of active jail sentence, the
correlation applies to defendants who pled guilty as well as
those convicted after trial. Furthermore, as Table XII shows,
defendants with no prior records had a reduced likelihood of
avoiding jail in Year Two, with about the same chance of a
fine. (Table XIII). The same effect of the plea bargaining

ban we found in felonies--a more severe impact on less

serious offenders--seems to appear in misdemeanors as well.
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Type of defense attorney at sentencing.
(1=none; 2=Public defender: 3=pr1vate- 9=unknown, but there was
an attorney)

Name of defense attorney. ,
Use defense attorney coding list. If unknown, enter 999.IF rone

End of court file information. Card murber for first charge is "10";
for second charge is "12"; third charge is "14", etc.
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MISDEMEANOR CODING FORM

Victim's Name(s): <24 /4
(If more than -

one victim, list -

all names).

Other identifying

remarks about this

charge:

Defendant Number. Defendant's Name:

ILast First Middle

POLICE REPORT

Offense Code for police version of charge,

Is the charge a municipal or state offense?
(l=state; 2=municipal, city, borough)

Date of alleged offense. (If a series of events are alleged, pick
a mid-point date).

Date of first arrest for this charge. (Use date of summons if no
arrest). ‘

Police report number for this charge., (Start the number - including
any alphabetical letters - in the furthest left space. Leave
any extra spaces blank, If there is no police report, £ill in
all spaces with zeroes), ' o

If breathalyzer taken. indicate reading.
(0.00=no breathalvzer or cquestion not applicable:
9.99=reading unknown)

If blood alcohol test done, indicate reading.
(0.00=no blood test or question not avolicable;
~ 9,99=reading unknown)

Was a videotape made of the defendant?
(I=yes; 2=no: 8=not an alcohol or traffic offense)

If this is an OMVI charge. was an accident involved?
(1=yes: 2=no; 8=not O'WVI ) '



38

39

43

47

51

53

PROPERTY

VICTIM

Page 4

If this is an OMVI charge was another traffic-related misdemeanor
charged?
(1=yes) 2=no-: 8=charge is not OMVI)

Code only if the misdemeanor is "Leaving the
Scene of an Accident", "Failure to Render
Assistance"”, etc. Do not include traffic tickets
or violations, Do not include Joyriding and
other auto property offenses., If you cuestion
whether ou should code "yes", ask the coding

supervisor.

If this is NOT a property crime, code zero in all of the spaces.

If this IS a property crime, code zero only if no amount of property was

stolen. damaged, forged, defrauded. concealed, etc.

Estimate values if the police report does not give a dollar value. If

you have questions, ask the coding supervisor. If the coding
supervisor agrees with you that the value cannot be estimated for
one or all of the three questions. then code "9999" in the
appropriate spaces. The maximum value which can be coded is $9998.
If the value is higher, code $9998 anyway.

Approximate value of property stolen, forged, defrauded, etc.
Approximate value of property damaged.

Approximate value of property recovered.

Write in type of property:

Age of victim" (actual years) .
(98=maximum age; 99=unkncwn: 00=victim is organization or there
is no victim),

Are victim and defendant related?
(01=husband/wife; 02=ex-spouses: 03=boyfriend/girl-friend:
O4=other family relationship; 05=in-laws (past or present);
06=friends. acquaintances; 07=neighbors; 08=no victim;
09=employer/employee: l0=other business relationship; ll=crimina
relationship; l2=victim is police officer; 13=strangers;
l4=victim is organization and none of the above apply;
15=relationship unkncwm) .
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VICTIM (continued)
For the next five questions, if there is 1@_ victjm: code 8 in each space.

Was victim a person or an organization?
(1=person; 2=organization)

Sex of victim,
(I=male; 2=female; 7=victim is organization; 9=unknown)

Race of victim'
(1=Black; 2=Native; 3=caucasian or other; 7=victim is
organization; 9=unknown)

Condition of victim, : ‘
(1=dead; 2=hospital; 3=bleeding wound or had to be carried from
scene of crime or accident; 4=other visible injury; 5=no
visible injury but victim was momentarily unconscious or
canplained of pain: 6=no injury: 7=victim is organization:
9=victim is person, unknown whether injury done) '

Did victim contribute to crime? ,
(1=defendant alleges victim provocation: 2=reporting officer
alleges victim provocation; 3=victim was negligent:
4=victim under the influence of liquor: 5=victim under the
influence of drugs; 7=victim is organization: 9=unknown)

WEAPON
Weapon used to inflict or threaten to inflict personal injury OR
alleged in "victimless" weapons charge (e.g., CCW, careless use, etc.)
(1=Firearm; 2=knife; 3=club: 4=poison; 5=other: =hands, feet,etc.
8=question not applicable; 9=unknown)
DRUGS

If drug offense charged, indicate type of drug. :
(1=LSD, Hallucinogens; 2=amphetamines: 3=barbituates; 4=hashish
or synthetic cannabis: 5=marijuana; 6=other, specifys:
8=not a drug offense: 9=unknown)

~e

Amount of marijuana seized and charged in this count or not charged
in a separate count.
(1=one 1lid, ounce, baggie or less (including "residue")

2=over one lid but less than one pound (Note: 1 average
3=one pound to ten pounds plant should
4=over ten pounds ' be counted as
8=no marijuana seized or not a drug charge 1/2 pound)

9=marijuana seized but amount unknown
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DRUGS (continued) -

DEFENDANT

Amount of other drugs seized and charged in this count or not
charged in a separate count. Give dosage units., Use grams

whenever possible; otherwise use "vials", "pills" or whatever the
PR states,

(If just marijuana, or not a drug charge, code 0000)

Type of dosage units.
(l=grams; 2=pills,etc.: 3=vials; 4=marijuana; 5=other,
specify:- ; 8=not a drug charge)

What was condition of defendant?
(1=Defendant alleged by reporting officer to be under the
influence of liquor; 2=Defendant alleged by reporting officer
to be under the influence of drugs:+ 3=neither or no indication)

Does reporting officer indicate that this incident is likely to
re-occur?

(1=yes- 2=no)

End of Police Report information. Card number for first charge
is "11"; for second charge is "13"; for third charge is
"15". etc.






