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ALASKA JUDICIAL APPLICANT GUIDELINES

I. INTRODUCTION

This manual has been prepared jointly by the Alaska Commission on Judicial Conduct, the
Alaska Judicial Council, and the Alaska Bar Association to provide guidance to applicants for
judicial positions in Alaska.  Our purpose is to preserve the integrity and dignity of Alaska’s judicial
selection process and the public’s confidence in it.  The manual discusses the statutes, court rules,
and ethical considerations governing the permissible areas of supportive activity by judicial
applicants.  The professional conduct of lawyers in Alaska is governed by the Alaska Bar Rules.
The conduct of judges in Alaska is governed by the Alaska Code of Judicial Conduct. The conduct
of applicants for judicial positions, however, is governed by both.   Individuals who currently do not
hold a judicial position, but who seek to be appointed to one, are subject to certain rules and
restrictions regulating the conduct of judges.  By law, lawyers seeking judicial appointment are held
to the same standards of conduct in Canon 5 of the Alaska Code of Judicial Conduct as are sitting
judges and violations of those standards can subject a successful applicant to discipline by the
Alaska Commission on Judicial Conduct and an unsuccessful one to discipline by the Alaska Bar
Association.  The purpose of this manual is to provide applicants with guidance and assistance in
avoiding conduct violations that, ultimately, would prove damaging both to the applicant and to the
judicial system.     

These guidelines are designed to give guidance to judicial applicants.  They do not establish
additional rules not found in the Code of Judicial Conduct, nor are they designed or intended to
provide an independent basis for attorney or judicial discipline.



1 The discussion at Alaska’s constitutional convention relating to this topic and outlining the
original aspirations for the process can be found at the Alaska Judicial Council’s website at
http://www.ajc.state.ak.us/General/akccon.htm

2 See Bylaws of the Alaska Judicial Council, Article 1, Policies, Section 1.
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II.     BACKGROUND

Alaska’s judicial selection process serves as a model for other states.  Known widely as a
“merit selection” process, it was designed by the members of the Alaska Constitutional Convention
to preserve the integrity of the judiciary by insulating it as much as possible from parochial concerns
and political influence.1  While other states often select judges based on their service to the political
party structure or personal relationships to those in power, Alaska’s system of selection allows only
the most qualified individuals to reach the appointing authority.   This important state policy is best
reflected in the Bylaws of the Alaska Judicial Council:2 

The Judicial Council shall endeavor to nominate for judicial office
and for public defender those judges and members of the bar who
stand out as most qualified based upon the council’s consideration of
their: professional competence, including written and oral
communication skills; integrity; fairness; temperament; judgment,
including common sense; legal and life experience; and demonstrated
commitment to public and community service. The Council shall
actively encourage qualified members of the bar to seek nomination
to such offices, shall endeavor to prevent political considerations
from outweighing fitness in the judicial and public defender
nomination processes, and shall consistently strive to inform the
public of Alaska’s Judicial Council selection process.

As with all governmental systems, the integrity of the process is fragile, relying on
enforcement of governing rules and the character of those entrusted with their care. Alaska’s judicial
selection system is established by constitutional and statutory provisions and guided by the ethical
rules governing the legal profession and judges.  Enforcement takes many forms and the
consequences of marginal conduct can affect the professional reputations of judicial applicants for
years to come.            

Those charged with the responsibility of screening and appointing members of the judiciary
take that responsibility seriously.  These include members of the Alaska Judicial Council (which
evaluates and screens applicants), the Governor (who makes the appointment), and the Governor’s
staff (which frequently has responsibility for collecting public comments, evaluating individuals
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nominated by the Alaska Judicial Council, and advising the governor on the appointment).
Inappropriate and subtly pressured communications can affect their determinations adversely to the
applicant. 

While this publication focuses on the legal and ethical minimum standards for conduct, those
involved in the nominating and appointing process expect much more than mere compliance with
the minimum standards imposed by law.  Consequently, these guidelines should not be viewed as
providing a guide for merely avoiding discipline but should be used as an aspirational guide towards
exhibiting judicial traits during the application process.  Generally, history has shown that an
applicant who acts judiciously -- that is, behaves like a judge -- during the application and screening
process stands a better chance of convincing an appointing authority that he or she is worthy of the
judicial appointment.  Conversely, otherwise meritorious candidates have adversely affected their
likelihood of appointment by conducting themselves during the screening process in a manner that,
ultimately, was deemed to be injudicious or unduly and inappropriately political.  Applicants are
advised, therefore, to give both the ethical rules and the aspirational guidance in this publication
serious consideration and reflection.

Drafted by a committee with experience in enforcement of judicial and attorney ethics rules,
as well as the state judicial selection process, these guidelines attempt to clarify the existing
standards and expectations for appropriate judicial applicant behavior. The guidelines will not, in
themselves, address all of the potential issues that arise during the judicial selection process, but
should raise issues and identify areas of concern to judicial applicants.

Generally, these guidelines apply to both judge and attorney applicants for judgeships.
Where the standards differ for each, those differing standards are noted.  Judicial applicant conduct
is generally governed by Canon 5 of the Alaska Code of Judicial Conduct.  The limitations set out
in Canon 5 have two chief concerns:  maintaining the impartiality of the judge or the prospective
judge and maintaining the dignity of judicial office.  Canon 5 provisions apply to both judge
candidates and attorney candidates for judgeships.



3 Canon 5A(3)(d)(iii).

4 Rules 8.2(a), 8.4(c).

5 Republican party of Minnesota, et al. v. White, 122S.Ct. 2528 was decided on June 27, 2002 and held
that a Minnesota Code of Judicial Conduct provision that prohibited candidates for judicial election from
announcing views on disputed legal or political issues violated the First Amendment. Alaska has neither
initial judicial elections nor the same provision as the Minnesota Code, consequently these guidelines
have not been altered since the Minnesota v. White decision. Any implications for Alaska’s judicial
appointment process as a result of this decision are unclear.
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III. FUNDAMENTAL CONCEPTS  

Truthfulness and Accuracy

Both the Alaska Code of Judicial Conduct3 and the Alaska Rules of Professional Conduct4

prohibit intentional misrepresentation of any fact relating to the candidate or that candidate’s
opponent.  Applicants should use all reasonable efforts to ensure that application documents are
accurate and complete and that all statements by them or others acting on their behalf, directly or
indirectly, are truthful.  

Preserving Independent Judicial Decision-making

Judicial applicants are prohibited from giving indications of how they may resolve or rule
on cases or issues that may come before them as judges, either through pledges or promises or
through statements that imply outcomes.  In addition, when commenting on controversial topics or
unsettled legal issues, applicants must make special efforts to avoid statements that could be
interpreted as a commitment to a particular view.5  Obvious issues which raise concern and
sometimes are raised by interest groups include:  abortion rights, native law issues, affirmative
action issues, medically assisted suicide, imposition of the death penalty, and other developing
constitutional issues.  Judge applicants also must refrain from commenting on any litigation pending
in the judicial system.  Any comments by an applicant could be viewed as an attempt to influence
the appellate process or the fairness of hearings at the trial level.
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Integrity of the Process

As stated at the outset of these guidelines, their ultimate purpose is to ensure that the judicial
selection process is accessible, fair, and based on merit.  Applications for judicial vacancies should
not be viewed as political campaigns.  While applicants may take certain steps to garner support,
especially during the post nomination phase of the process, applicants should act with caution.  The
process should not lend itself to a public perception that money, connections and political promises
lead to appointments more than the “merit” of the individual applicant.
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IV. PENALTIES FOR NONCOMPLIANCE 

Formal Discipline

The conduct of all judicial applicants, lawyers and judges alike, is governed by the Alaska
Rules of Professional Conduct and the Alaska Code of Judicial Conduct.  Violations of these rules
and code provisions can result in a full range of formal disciplinary sanctions, including the ultimate
sanctions of disbarment and removal from judicial office.  Unsuccessful lawyer judicial applicants
who violate the ethics rules are subject to discipline by the Alaska Bar Association.  Successful
lawyer applicants and all state judge applicants who violate the ethics rules are subject to discipline
by the Alaska Commission on Judicial Conduct.  Procedural rules for both of these disciplinary
bodies are included in the appendices to this manual.

Informal Consequences

Apart from formal disciplinary action, those who engage in marginal application activity risk
alienating those they seek most to impress.  Blanket letter-writing campaigns, arranging for lobbyists
or other individuals to make strategic phone calls, and asking judge friends to campaign for the
applicant, adversely reflect on the applicant’s reputation for integrity and judicious conduct. 
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V. GUIDELINES

Types of Organizations That May Not Be Contacted By A Judicial Applicant

Canon 5A of the Alaska Code of Judicial Conduct prohibits candidates from making
speeches on behalf of a political organization, attending political gatherings, or soliciting funds or
making contributions to a political organization.  Political organizations generally are groups whose
primary purpose is to influence the outcome of an election.  Typical groups that do not fall into this
category (and are therefore allowable venues for judicial applicants) are Rotary, chambers of
commerce, Elks clubs, churches, and community councils.

Types of Statements That May Be Made by Judicial Applicants

As outlined above, candidates are prohibited from making any pledges or promises or
implying outcomes in cases or positions on issues that may come before the court.  States have
disciplined judicial candidates for making statements indicating that the candidate “is (or will be)
tough on drunk drivers,” “will impose the death penalty on convicted murderers,” and “has received
union endorsements.” 

Acceptable public statements that may be made by judicial applicants include references to
aspects of the applicant’s personal and professional background that relate to judicial skills and
qualifications, comments that address issues of court administration and procedures, and expressions
of philosophical support for concepts of equal treatment for all participants in court proceedings
under established law.  Applicants may be asked to respond to brief interviews by groups that are
making decisions about endorsing an applicant.  While these interviews may be uncomfortable, if
an applicant responds with accurate biographical information and restricts comments to those areas
described above, these interviews can avoid difficulties.

The most troublesome statements are those that imply a debt owed by the candidate to the
supporter, whether that supporter is an individual or a group.  Having a potential litigant endorse an
applicant’s candidacy may imply improper ties to that individual or to a group’s partisan interests.
Extreme caution should be exercised when seeking the support of particular groups, industries,
associations with advocacy purposes, and those affiliated with a particular interest in the justice
system.  These could include businesses or industry groups involved in development of natural
resources or those opposed to development, advocates of particular positions in family issues,
insurance companies and hospitals, victims’ or prisoners’ rights organizations, and private
associations advocating a single issue that may come before the court.



6 Canon 5A(3)(a).
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Maintaining the Dignity of Judicial Office 

When addressing any organization or otherwise communicating during an application
process, the Code requires that the candidate “maintain the dignity appropriate to judicial office and
act in a manner consistent with the integrity and independence of the judiciary.”6 

(a) Dignity in Form of Communication.  Certain forms of communication are
commonly viewed as “undignified.”  These may include form-letter mass mailings, phone calls to
those without any pre-existing relationship to the caller or applicant, mass e-mail communications,
or personally approaching individuals without any pre-existing relationship solely for the purpose
of gaining their support when the individuals or organizations contacted are not bar members or
organizations normally interested in judicial selection.

Example of Undignified Communication to the Public:

Dear Neighbor:  I’m running for judicial office and would really
appreciate it if you would call, write, or e-mail the Judicial Council
and the Governor to tell them you support my appointment as a
judge. 

Signed,

John Doe
 

Example of Dignified Communication to the Public:

Dear Jill:  As you may know, I’ve applied for the Juneau District
Court position.  Based on our close work together in working with
juvenile offenders, I was hoping you would feel comfortable in
sharing your views of my capabilities as they relate to the district
court’s work with the Alaska Judicial Council.  I do not need to see
copies of any of your correspondence with them. 

Signed,

John Doe
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(b)  Dignity in Tone and Content of Communication.  Regardless of the particular form
of communication used by an applicant, tone and content can render a communication “undignified.”
As stated above, any misrepresentation, or promise or pledge, express or implied, is prohibited.
Typically, communications that attack the qualifications of an opponent, even if true, are viewed as
undignified and, under some circumstances, are prohibited. Using prominent clients or citing to
newsworthy cases or decisions to promote one’s candidacy is questionable conduct as it is difficult
to do in a dignified way.  The tone of all communications should be reflective of the tone of court
decisions:  fact-based, without emotional content, and substantively meaningful.

Equally troubling is a communication to members of the bar which asks members to give an
applicant a high rating on the bar survey conducted by the Alaska Judicial Council to boost the
applicant’s numerical scores compared to other applicants.  As experience and studies by the
Judicial Council have demonstrated, every applicant has strengths and weaknesses and it is unfair
to the selection process to give an applicant the same numerical score in all categories unless it is
truly justified.  It is also inappropriate to give a favored applicant high ratings and all other
candidates lower ratings in order to increase that applicant’s standing relative to other applicants.
It is also possible that efforts to influence the bar survey could lead the Judicial Council to believe
that an applicant’s ratings did not accurately reflect the applicant’s abilities and discount those
particular survey results.

Example of Undignified Communication to Bar Members:

Dear Colleague:  Jane Doe is running for superior court.  I urge you
to give Jane all “5s” in the bar poll which will soon be arriving at
your office.  Jane needs your support and this is great way to show
you care.  

Signed,

Loyal Friend

 



7 Canon 5B, Commentary
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Example of Dignified Communication to Bar Members:

Dear Colleague:  Jane Doe has applied for Fairbanks Superior
Court.  As you may know, Jane served for five years in the civil
division of the Fairbanks Attorney General’s office before her
current private practice focusing on family law.  While she lacks any
experience in the direct area of criminal law, she has exhibited
intelligence and sensitivity in my work with her, both as co-counsel
and as opposing counsel in recent years.  I hope that you fairly
consider her qualifications when commenting on the applicants for
this judgeship.

Signed,

Joe Roe

Permissible Communications By A Judicial Applicant7

The Code of Judicial Conduct permits candidates, including judges who are candidates for
other judicial office, to promote their candidacy by circulating letters to the general membership of
the bar and to organizations interested in judicial selection.  A judge need not object when individual
lawyers or groups of lawyers decide to circulate a letter in support of the judge’s candidacy.
However, the statements must conform to the Code.

If the candidate is a judge, the candidate should ask individuals and organizations not to send
copies of endorsement letters to the candidate.  Sitting judges must frame their requests for support
in a circumspect and cautious manner because they must avoid even the appearance of using the
power of judicial office to obtain endorsements.

The Code permits candidates to seek privately communicated support or endorsement in
addition to the required letters of reference and other opinions solicited by the Judicial Council.  A
candidate may ask individuals or organizations to send a letter to the Alaska Judicial Council or to
the Governor, or to speak in support of the candidate at a public hearing held by the Council, or at
a private meeting with the Governor or the Governor’s staff.

However, the candidate may not ask or authorize individuals or organizations to run
newspaper advertisements endorsing the candidate or to send letters to their membership or to other



8 Canon 5A(3)(a).

9 See e.g. Canon 3C(2) Alaska Code of Judicial Conduct, Rule 5.3 Alaska Rules of Professional Conduct.
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organizations encouraging them to support the candidate.

Example of Impermissible Newspaper Ad:

The officers and members of XYZ Organization wholeheartedly
support John Doe for appointment to the superior court.  Please call
or write the Judicial Council and the Governor and tell them that you
support John!!

Example of Impermissible Endorsement Letter:

Dear fellow XYZ Organization member:  I’m sending this letter to
our members asking all of you to support Jane Doe in her quest for
the superior court. 

Signed,

Loyal Friend

 Applying Standards to Family Members

Applicants are required by the Code of Judicial Conduct8 to “encourage members of the
candidate’s family to adhere to the same standards that apply to the candidate” in support of the
candidate.  Applicants should, therefore, review these guidelines with family members and
encourage them to keep the judicial applicant informed of their communications concerning the
candidacy.

Applying Standards to Other Supporters

Lawyers and judges are often given responsibility in the Rules of Professional Conduct and
the Code of Judicial Conduct to exercise some control over the ethical conduct of those they
supervise who are not directly governed by these ethical rules.9 While there is no direct ability to
control the actions of others, applicants for judicial positions should share these guidelines with
individuals who express a desire to assist in the application process.  To the extent that the applicant
has advance knowledge of communications by supporters that may not comply with these



10   Canon 5 A.
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guidelines, applicants should make reasonable efforts to encourage compliance with these
guidelines.

Contact with the Alaska Judicial Council and the Governor

The Alaska Judicial Council is charged under the Alaska Constitution with the
responsibility of evaluating and recommending candidates for judicial office to the Governor.  The
Governor is responsible for the final selection.

Both the Council and the Governor depend on the frank and candid assessments of a
candidate’s qualifications for judicial office supplied by members of the bar, the judiciary, and the
public.  To be meaningful, however, these communications should be based on the individual’s or
organization’s personal experience with the candidate and not simply a “form letter” recitation of
the candidate’s qualifications.

Quality truly outweighs quantity in these communications.  A candidate who relies on the
sheer volume of communications with the Council or the Governor’s office runs the risk of having
those communications viewed in a negative light because of the writer’s lack of sincerity or because
of the unnecessary and unhelpful burden the communications place on office resources.  The arrival
of a large volume of endorsement letters unavoidably triggers the suggestion that the letters were
solicited and that the candidate is relying more on his or her relationships than on experience,
qualifications, and merit.

Other political activities can create the appearance of improper political influence.  These
activities may include making large contributions to the governor’s campaign and attending partisan
or campaign fundraising events while an applicant.  Other activities that are equally inappropriate
include asking an elected official of the same party as the sitting governor to ensure that the
governor knows the applicant is a loyal party member or a supporter.  All of these partisan political
activities are prohibited activities for both candidates for appointment to judicial office and sitting
judges and, therefore, any judicial applicant engaged in these activities could also be subject to
disciplinary action.10 
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CONCLUSION

The judicial application process is not easy.  The process itself is lengthy, disruptive to a
law practice, time- consuming, and exposes the applicant to personal and professional criticism.
These difficulties, however, are necessary and desirable alternatives to the purely political system
used to select judges in many other states.  By following the letter and spirit of these guidelines,
applicants can avoid conduct that can damage not only their own reputations but also that of our
selection system itself.
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