RECEIVED

AUG 5 2004
ALASKA
JUDICIAL COUNCIL

Alaska Judicial Council
Application for Judicial Appointment

Juneau District Court Date; August 3, 2004

Position(s) for which you wish to be

considered

|. PUBLIC INFORMATION (Qs. 1-24 & 35)
PERSONAL
1. (a) State full name* ¥eith Barry Levy

Keith B. Levy

Mame as it should appear on bar survey:

* Unless otherwise specified, this is how your name will appear on the bar survey.

(b) Have you ever used or been known by any other namer If so, please identify
No

2 Dateandplaceﬂfbirrh September 28, 1956, New York City Ag(:! 47

3. How long have you been a resident of the State of Alaska immediately preceding the date of this

application?* _ 12 years 0 _ months
Total years _17 months__1
4. How long have you been engaged in the active practice of law immediately preceding the date of this
apphcaton?** _ 21 years _ 8 months

Total years _21  months _8

=% See AS 22.10.090; see also 1984 Inf. Op. Atty. Gen. (July 19; 366- 624-84).



NO L EDUCATIO

5. State names and dates of attendance of all colleges and professional schools (other than law schools)
ever attended and degrees and dates conferred. List any honors.

State University of New York at Binghamton, September, 1974 - June, 1978

B.A., June, 1978
SUNY Foundation Grant

New York State Regents Scholarship

LEGAL EDUCATION
6. List all law schools, dates attended and degrees conferred. If you did not receive a degree from any

law school, please indicate.

University of Santa Clara Law School, September, 1979 - June, 1982

J.D., June, 1982

7. (a) Did you receive any honors in law school or belong to any honorary societies or groupsr

__Yes  [f so, please give details.

Emery Law Scholarship

(b) Have you taken any CLE (continuing legal education) courses during the past five years?
Yes K No Please describe:

See pages 2ZA and 2B, attached. Also completed: Certificate im Divorce
Mediation, 1997; U.S5. Postal Service EED Mediatiom, 1999; Alaska Network on
Domestic Vielence and Sexual Assault CLE on the impact of domestic violence
on law practice, 1999 and 2000.




ICLE Credit History Lookup : Page 1 of 2

ALASKA BAR ASSOGCIHATIO

VWL ALASKA D 1.0RG

== BT T

Home Page Admissions and Licensing  Ethics & Discipline  CLE and Convention  Sections & Committees

ALASKA BAR CLE CREDIT HISTORY - [ new query |

The report lists any live Alaska Bar CLE seminars our records show you have attended in the past tt

If you think items are missing from the list below, please note that the Alaska Bar does not mail
Quick Links attendance records of the following:

Address & Contact Info

Bar Foundation/IOLTA ® non-Alaska Bar CLE programs

Bar Staff
Board of Governors & online CLE
Calendar a (s
E-News Archives DO micet g
FAQS ¢ local bar lunch meetings
Feedback ® individual viewing (rentals) of Alaska Bar videotapes and audictapes

Local Bar Associations

Mem i
T However, all of the above are eligible for CLE credit under the Voluntary CLE rule. For more informs

please contact the Alaska Bar Assoclation.
Database:
Unreported
Court Opinions

| 1 Listed below are ALASKA BAR CLE courses that you have attended in the past 3 years. Only live {nc
Alaska Bar programs are listed. This is included here to help refresh your memory as to which pri

Search I you recently attended: *

General Ethics Total

DATE  SEMINAR TITLE ~ Credits Credits Credits
Table Of Contents 04/30/04f 2004712 A AK CONSTITUTIONAL LAW 1.50 0.00 1.50
Taack-Onby. e 04/30/04f 2004711 A US SUPREME CT OPINIONS ___ 3.25 _ 0.00 _ 3.25
D4/30/04f 2004713 A PATRIOT ACT 1.50 0.00 1.50

04/29/04f 2004710 A POWERFUL COMMUNICATION  1.50 0.00 1.50
04/29/04f 2004709 A EFFECTIVE BRIEF WRITING 1.50 0.00 1,50

04/29/04f 2004708 A COURTROOM CONTROL 1.50 0.00  1.50
04/25/04f 2004707 A WHO IS ATTORNEY X 000 150 150
04/28/04f 2004704 A GETTING TO ADR 1.50  0.00  1.50
04/28/04f 2004702 A MOTION PRACTICE 1.50 0.00 1.50
'04/28/04f 2004705 A NEGOTIATING TACTICS 1.50  0.00 1.50
04/28/04f 2004701 A CASE 1.50 0.00 1.50
o N EVALUATION/DISCOVERY

03/03/04f 2004008 A EVIDENCE/JUNEAU 3.25  0.00  3.25
05/09/03f 2003710 A APPELLATE UPDATE W/SCALIA 2.00  0.00  2.00
05/09/03f 2003709 A TRIAL ADVOCACY 325  0.00 335
05/08/03f 2003706 A RUSSIAN RULE OF LAW 1.00  0.00 1.00
(05/08/03f 2003705 A AK CONST. LAW UPDATE _ 1.50  0.00  1.50
05/08/03f 2003704 A US SUPREME CT OPINIONS  3.25  0.00  3.25
05/07/03f 2003702 A ETHICS JEOPARDY 0.00 3.00 3.00
03/04/03f 2003017 A OTR ALASKA SUPREME COURT 1.50 _ 0.00 _ 1.50
11/12/02f 2002034 A JUNEAU OFF THE RECORD 2.00  0.00 2.00
05/17/02f 2002716 A EXPERT WITNESSES 1.50  0.00 1.50
D5/17/02f 2002712 A ETHICS @ BAR LUNCH 0.00 1.00 1.00
05/17/02f 2002711 A SCIENCE GUYS: SCI METHOD _ 3.25  0.00  3.25
D5/16/02f 2002708 A STATE/TRIBAL COURTS 2,00 0.00 2.00
05/16/02f 2002707 A AK CONSTITUTIONAL LAW 1.50 0.00 1.50
05/16/02f 2002706 A US SUPREME COURT 325 000 3.25

OPINIONS -
05/15/02f 2002701 A IMWINKELRIED SCIEV 3.75  0.00 375
05/15/02f 2002702 A POWER EDITING 225 000 225
11/08/01f 2001033 A JUNEAU OTR_ 200 0.00 2.00
-

http://www.alaskabar.org/index.cfm?ID=5204 1/21/2004



!CLE Credit History Lookup

09/14/01f 2001035 A ALPS JUNEAU 0.00 3.00 3.00
05/12/01f 2001710 A _APP OTR/BREYER 2.00  0.00  2.00
05/12/01f 2001711 A ETHICS W/BAR COUNSEL 0.00 125 1.25
05/11/01f 2001709 A US SUP CT UPDATE 3.25 0.00  3.25
05/11/01f 2001708 A STATE-TRIBAL REL. 125 0.00  1.25
05/11/01f 2001706 A _HISTORY OF AK COURT 2.00 0.00  2.00
05/10/01f 2001704 A ESTATE LITIGATION 175  0.00 _ 1.75
05/10/01f 2001702 A ETHICS-PETER JARVIS 0.00 3.25  3.25

TOTALS: 64.25 13.00 77.25

Page 2 of 2




MILITARY

8.

Have you served in the armed forces (reserves or otherwise)? Mo
If so, please provide the following information:

(a)
(b)
(c)
(d)
(e)

(H

Dates of service:
Branch of service:
Rank at time of discharge:
Type of military discharge:
Awards or citations:

Have vou ever been refused admission to or released from any of the armed services for
reasons other than honorable discharge. If so. state the details.

L EMPLOYMENT

9.

10.

Describe major nonlegal working experience, if any.

None

Describe major nonlegal business or professional experience, if any. 1f vour association has been
discontinued, please note whether there are unpaid debts or claims pending litigation.

None




LEGAL EXPERIENCE

11.

Describe chronologically your legal employment since admission to law school. Please provide dates,
name of employer, name of supervisor, addresses, the reason you left the position, and a brief
description of type of practice (i.e., insurance defense, criminal, appellate, general, litigation, etc.).
Also, provide the name and current address of a person, preferably your

supervisor, who can verify your employment for each position listed below.

10 years in private practice and 12 years in public practice, as follows:

1/81 - 6/81: Intern to Legislative Counsel, Legal Services Division, Alaska
Legislative Affairs Agency. Assisted in drafting legislation and researching
constitutional issues. Supervisor: Billy Berrier, deceased. Contact:
Tamara B. Coock, Legislative Affairs Agency, State Capitol, Juneau, Alaska.
Left to complete law school.

9/82 - 10/82: Law Clerk to General Counsel, Alaska Court System.
Researched issues related to judicial administration. Supervisor: Karla
Forsythe, 3305 Main Street, Suite 305, Vancouver, WA 98663. Left to accept
poeition as staff attormey for Alaska Court of Appeals.

i0/82 - 1/83: Staff Attorney, Alaska Court of Appeals. Researched and
drafted appellate opinions. Supervisor: Robert Bacon, PMB 110, 484 Lake
Park Avenue, Oakland, CA 94610. Left to accept position with Legislative
Affairs Agency in Juneau.

1/83 - 9/B5; 9/86 - 8/87: Legislative Counsel, Legal Services Division,
Rlaska Legislative Affairs Agency. Drafted criminmal and civil legislation;
researched and drafted opinions on constitutionality of proposed
legislation. Superviscor: Tamara B. Cook, Legislative Affairs Agency, State
Capitol, Juneau, Alaska. Left in 9/85 briefly to open soclo law practice;
left in 8/87 so wife could attend law school in Maryland.

1/84 - 12/84: Part-time lecturer, University of Alaska, Juneau, Alaska.
Prepared and taught paralegal classes in constitutional law; taught legal
regearch and writing at Lemon Creek Correctional Facility.

10/85 - 2/87: Law Office of Keith B. Levy. 0GCeneral practice; primarily
civil with some criminal and juvenile representation. Left to return to
public practice.

9/87 - 9/92: Maryland Department of Legislative Services. Supervisor:
Michael Volk, 90 State Circle, Annapolis, MD 21401. Served as legal counsel
to the Senate Judicial Proceedings Committee, House Special Committee on
Drug and Alcohcl Abuse, and the Special Committee on the Patuxent
Institution (prison). Work involved legal research, analysis, drafting, and
advising re practical, constitutional, and political implications of
criminal and civil legislation. In 8/91, promoted to Deputy Division
Director, supervising 15 committee staff attormeys and serving as legal
counsel to Joint Committee on Legislative Ethics. Left to return to Alaska
after wife graduated from law school.

10/92 - 9/94: Associate Attorney, Clough & Associates. Prepared for and
participated in state court jury trial arising out of Exxon Valdez oil
spill, including all aspects of trial preparation and presentation.
Supervisor: John Clough, P.0. Box 211187, Auke Bay, AK 99821.

Continued on Page 4A, attached.




Question 11 (continued)

9/94 — 12/02: Law Office of Keith B. Levy. General practice with emphasis in
family law and mediation. Handled a variety of other matters including personal
injury, contracts, and criminal defense. Shared City & Borough of Juneau Public
Defender contract in 2000. Served as hearing officer in State license revocation
proceedings and arbitrator in construction and fee arbitration matters. Left private
practice to accept appointment as Assistant Attorney General.

1/03 — present: Assistant Attorney General, Alaska Department of Law.
Currently represent a variety of state agencies in civil litigation, appeals, and
administrative proceedings; draft and review legislation and regulations.
Supervisor: David T. Jones, 1031 W. 4™ Avenue, Suite 200, Anchorage, Alaska.



12.

For the past five years, please indicate (approximately) the following:

(a)

(b)

(c)

(d)

(e)

()

(g)

(h)

Percent of your practice that was ~ Civil >95%
Criminal <5%*
Other
= 100%
Comment * Did substantial crimimal work briefly, in 2000.
Percent State _ 100%
Federal
Other
= 100%
Comment:
Of practice in state courts, percent: Supreme Court 5%
Court of Appeals
Superior Court 50%
District Court 5%

= 100%
Comment Current practice is all Superior Court and Supreme Court;

private practice included substantial District Court

Frequency of appearance in court: Regularly X ; Occasionally :
Infrequently . Mot at All
Comment:

MNumber of trials (by court or jury) vou conducted in the past 5 years:

None lto5 6to 16 X 161030 31 or more
Comment:
Percent of these trials which were: Jury Non-Jury 100%

Comment: Jury cases in last five years all resclved without trial.

Approximate number of appellate matters handled: 10 :
Comment: 3 Supreme Court; 7 administrative appeals to Superior Court

Approximate number of arbitrations or administrative hearings: MNone
l1to5 X 6tolé 16 to 30 31 or more
Briefly describe type of matters heard:

Hearing officer in 4 state license revocation proceedings; Special
Master in custody dispute (appointed by Judge Zervos); arbitrator in
construction arbitration; arbitrator in 3 fee arbitrations {(Alaska Bar
Association) .

=



(i)  Have you undertaken any pro bono work during this period?
Yes X No
Describe: See page 6A, attached.

13.  List all the courts and administrative tribunals in the United States or elsewhere to which you are or
have been admitted to practice, and the dates of admission.
Alaska Supreme Court, November, 1982

United States District Court for Alaska, 1985

Maryland Court of Appeals, 1988

PUBLIC §

14, List bar associations, sections and committees of which you are or have been a member or officer.
Juneau Bar Association; American Bar Association; Alaska Bar Association,

Board of Covernors, June, 2002, through present - currently serving as

president; Alaska Bar Association, Ethiecs Committee, September, 2000 - May,

2002; Alaska Supreme Court Time Standards Committee, April, 1999.

15.  List legal publications, if any (give title, subject and date of publications):

Constitutional Limitations on Appropriations, 11 UCLA-ARlaska Law Review 189

(1982)

16.  Have you ever applied for a judgeship? Please list dates and judgeships applied for, as well as
whether you were nominated by the Judicial Council and appointed:

Nominated By Appointed By
Council Governor
Judgeship Date (Y/N) (Y/N)

Not applicable




Question 12(i) (continued)

In private practice, generally maintained at least one open pro bono
domestic relations or domestic violence case through the Alaska
Pro Bono Program or the Alaska Network on Domestic Violence
and Sexual Assault.

Since working for Department of Law, represented one client on
pro bono basis and have mentored other attorneys providing pro
bono representation.

Taught a monthly pro se domestic relations legal clinic through the
Alaska Legal Services Corporation (1995 to present).

Served as an alternate member of the ALSC Board (1999 to
present).

Awarded the 2001 Alaska Pro Bono Program Distinguished
Service Award.

Awarded the 2004 Alaska Legal Services Corporation and Alaska
Network on Domestic Violence and Sexual Assault Network Pro
Bono Service award.



17.

18.

19.

Yes

Have you ever held public or political office, elective or appointive?

If so, state office, manner selected, and when and where held.

I was appointed te public office as Staff Counsel to the Alaska Court of
Appeals in Anchorage, Alaska; Legislative Counsel in Juneau, Alaska;
Committee Counsel and Deputy Director in Annapolis, Maryland; and Assistant
Attorney General in Juneau, Alaska. The dates of these positions are
reflected in my response to Question 10, above.

List all other legal and any nonlegal organizations and clubs of which vou are a member, including
civic,-chantable, religious, educational, social and fraternal. (Please indicate whether you participate
in the organization's activities, or simply hold a membership.)

Juneau Jewish Community, Board Member

KTOO FM and TV (public broadcasting station), Member

Sputheast Road Runners (running club), Member

Alaska Legal Services Corporation, Alternate Board Member

Indicate (Yes or No) whether vou have ever:

(a)  been arrested, charged with, pled guilty or "nolo contendere" to, or been convicted of the
violation of any law or ordinance, or been requested to appear before any prosecuting or
investigative agency in connection with any matter other than minor traffic offenses (those for
which a fine of $50.00 or less, and no other sanctions were imposed)? No

(b) failed to answer any summons or other legal process served upon you personally at any time?
No

(c) as a member of any armed forces, been the subject of any charges which may have resulted
in disciplinary action or courl martial? No

(d) had any proceedings brought to have you declared a ward of any court or adjudged an
incompetent? No



If vour answer is "yes" to any part of this question, state the facts in detail. Give the name and place
of the court or agency, dates of the beginning and end of any action or proceeding, case numbers, and
the judgment or other disposition.

No .

20. (a) Has a tax lien or other collection procedure ever been instituted against you by federal, state
or local authorities? In particular, have you been the subject of any proceeding, criminal or
civil, imthated against you by the Internal Revenue Service or a State Tax Office? If so, give
particulars, including case numbers.

No .

(b)  Have you ever been sued by a client? If so, give particulars, including case numbers.

No .




21

(c)

Have you ever been a party in any other legal proceeding? If so, give the particulars. Include
all legal proceedings in which you were a party in interest, including divorce/dissolution
proceedings; a material witness; a named co-conspirator or correspondent; and any grand jury
investigation in which you figured as a subject. or in which vou appeared as a witness. Do
not list proceedings in which you were sued only in a representative capacity (e.g. Guardian
ad litem, or as Commissioner of Natural Resources).

No.

State the nature and disposition of any of the following actions which apply to vou:

(a)

Are there any unsatisfied judgmenis against you? Have you ever defaulted in the performance
of any court-imposed obligation, including payment of alimony or child support or compliance
with another court order or decree? In each case, list the name and address of the creditor,
the court which rendered the judgment, the case number, the date, the amount of the
judgment, and the circumstances on which such claim was based. Has property owned by vou
been either judicially or non-judicially foreclosed? Please state the circumstances and
outcome of any such unsatisfied or default judgment, or of any foreclosure.

(b)

Have vou ever made an assignment for the benefit of creditors? Has any petition in
bankruptcy ever been filed by vou? If so, state the circumstances, case number, and the
outcome.

No.




REFERENCES"

22, (a)

(1)

(2)

(b)

(1)

(2)

(3)

List the names, addresses. and phone numbers of two persons whom the Judicial Council may
contact who can discuss your general character and background.

NAME: George J. (Jim) Sepel

ADDRESS: P.0O. Box 34685

CITY/STATE/ZIP: Juneau, Alaska 99803 PHONE: 207-790-2628
NAME: Susi Gregg Fowler

ADDRESS: 603 W. 12th Street

CITY/STATE/ZIP: Juneau, Alaska 55801 PHONE: 907-586-3279

List the names, addresses, and phone numbers of three Djilﬂi m whom the Judicial
Council may contact who can discuss vour professions 41 K
judicial position. (You should not list the Chief Justice of ﬂ1e Alaska Suprmne C{mn )

NAME: Vance Sanders

ADDRESS: 617 Willoughby Avenue, #PMB 457

CITY/STATE/ZIP: Juneau, Alaska 939801 PHONE: 907-586-1648
NAME: David T. Jones

ADDRESS: 1031 W. 4th Avenue, Suite 200
CITY/STATE/ZIP: Anchorage, Alaska 93501 PHONE: 207-263-5169

NAME: Judge Larry R. Weeks

ADDRESS: P.0O. Box 114100
CITY/STATE/ZIP: Juneau, Alaska 99811 PHONE: 907-463-4742




REFERENCES (continued)

(c)  List the names, addresses and phone numbers of attorneys involved in your three most recent
cases that have gone to tnal. (Applicants who are currently judges should list the three most
recent trials they presided over.) List only those cases which have gone to trial within the past
three years. Please include the judge’s name and case names and numbers. (Attach additional pages if

mf:m.g.}

D Caze Nawe: Wilson

w Dapcevich

Attorneys Involved?
Mame: Anthony M. Sholty

Addes: O Sealaska Plaza,

Suite 202

Juneau, Alaska 99801

E Case Name: ~ T3ug

v _Taug

Attorneys Involved:

wame: RoObert S. Spitzfaden

Addresms: 217 Second St., Suite 204

Juneau, Alaska 959801

Name

E Case Name: _Shaw

5 Shaw

Attorneys Involved!
name: Roger D. Snippen

Address: P.O. Box 23084

Juneau, Alaska 95802

=11-

Case Number:
Judge Name:

Hame:

1JU-01-1108

Patricia A. Collins

Name:

Case Number:
Judge Name:

Name:

1JU-01-917

Patricia A. Collins

Cave Number:
Judge Name:

AJU-01-1262
Larry B, Weeks

A defress:

Name:




REFERENCES (continued)

(d)

List the names, addresses and phone numbers of attomeys nvolved m your three most recent cases that
did not go to trial but in which you did significant work. (Applicants who are currently judges should list
the three most recent cases they presided over that did not go to tnal but n which they did significant
work. ) Please include the judge’s name and case names and numbers. (Arrach additional pages ifnecessary.)
E Case Name:  FE1ix Cane Nambas  100=00-1728
w# Chamnel Const., et al Judge Name: Patricia A. Collins
Attorneys Involved!
wame William Council s Robert Blasco
addee: 1700 Angus Way Adbes: B01 W. 10th St., Suite 300
Juneau, Alaska 99801 Juneau, Alaska 93801
¥ame: Susan Cox ¥ame. F. Lachicotte Zemp, Jr.
asies: P-0. Box 110300 Addem: F-0. Box 7647
Juneau, Alaska 992811 Asheville, N.C. 28801
E] Case Name: _JOyce Case Number: 1JU-02-0018
w Joyce Judge Name: Patricia A. Collins
Arrorneys Involved!
e Loren Domke Kame-
address: 2201 Jorden Avenue Addroas:
Juneau, Alaska 99801
M N ame:
Address: Address
E Case Name: Gallant Case Number: 3AN-02-9748
i State JE#ENGHIE John Suddock
Attorneys Involved:
wame. Ray Brown/Linda ©O'Bannon Name
Address: 210 L Street, Suite 603 Addrars

Anchorage, Alaska 99501

Mame:  Bennet A. McConaughy Name
Address 1200 Fifth Ave., Ste. 1900 Addrees:
Seattle, Washington 28101

-12-
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24

PLE

Attach as Appendix A one example of a brnief, memorandum of law, or legal opinion or similar
example of legal writing (10-20 pages in length; 15-25 pages for appellate positions) prepared solely
by you within the last five years. If you do not have a good sample of this length, include an excerpt
from a longer writing. Please do not submit longer writing samples. Make sure the sample
contains sufficient facts to make it understandable. Please do not submit coauthored writing
samples.

Has any public sanction been imposed against you in response to a complaint, charge or grievance
brought against you as an attomey or a judge? Have formal grievance procedures been brought
against you? See Bar Rule 22(b) & (e) concemning public grievance procedures against attorneys,
and AS 22.30.011(b) and .060(b)(3) conceming public grievance procedures against judges. Have
yvou ever been held in contempt of court? In each case, state in detail the circumstances and the
outcome.

Mo .




35.

IT

L COMMENTS (Non-Confidential

Please make any additional comments that you wish to bring to the Council's attention regarding your
experience and suitability for this judgeship.

A judge must be able to listen well; understand the circumstances that bring
individuals before the court; reason critically; assess credibility; and,
ultimately, apply the law. Using these skills, a judge must ensure that the
technical requirements of due process are complied with. But a judge should
also strive to conduct the courtroom in a manner that promotes the confidence
of all affected parties that a fair process has been afforded by the court.
This applies with respect to litigants, but alsoc to witnesses, victims,
jurors, lawyers, and others inwvolved in the judicial process. As a practicing
attorney, mediator, arbitrator, and hearing officer, I have endeavored to
develop these skills and to apply these principles. I believe I would bring
the same skills and principles to the District Court.

My career has been divided almost egually between public and private practice.
Az a public lawyer, I spent several years working for the legislative branch
of government, drafting and analyzing civil and criminal legislation, and
advising legislators on the potential legal effects of different legislative
proposals. More recently, I have worked for the executive branch,
representing state agencies in complex litigation involving significant
constitutional, statutory, and policy issues.

As a private lawyer, I spent approximately two years working in defense of a
large corporation on a complex jury trial. The rest of my private practice
was as a solo practitioner, primarily representing individuals in domestic
disputes and mediating disputes between individuals. I litigated many
domestic violence matters in District Court. I alsoc briefly served with
another attorney as public defender under contract with the City & Borough of
Juneau. Through these experiences, I developed the litigaticn and people
skills that are critical gqualifications for the bench.

My commitment to justice and the legal profession is reflected in the pro bono
work I have done on behalf of the Alaska Network on Domestic Violence and
Sexual Assault, Alaska Legal Services Corporation, and the Alaska Pro Bono
Program. It is also reflected in my service on the Board of Governors of the
Alaska Bar Association. I believe this kind of commitment is an important
qualification for the bench.

Finally, my experiences as an arbitrator and hearing officer have taught me
that being a good and fair judge regquires a tremendous variety of skills and
the simultaneous exercise of confidence and humility. I recognize that the
challenges involved go well beyond those I have faced as an advocate and a
mediator. If appointed to the bench, I will work as hard as I can to meet
those challenges.

-]18-







